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PHEFACE. 


To  THE  Reader. — 

The  idea  of  Self-government  is  one  of  those  few  great  ideas,  which 
lead  mankind  to  personal  and  social  perfection.  We  are  endowed 
with  reason,  for  the  purpose  of  governing  ourselves.  This  being  the 
most  difficult  task  w^hich  men  have  to  perform,  it  will  be  only  in  a  very 
remote  time  universally  realised. 

The  following  lines  are  written  to  show  the  practical  working  of  this 
idea,  and  the  consequences  of  losing  sight  of  it.  The  idea  of  Self-gov- 
ernmenty  is  the  main  cause  of  all  great  social  reforms  and  revolutions.  We 
are  indebted  to  it  for  all  the  good  which  we  have  derived  from  our  Rev- 
olution. The  perpetuity  of  this  good  depends  alone  upon  a  clear  and 
general  understanding  of  its  influence  on  society.  This  understanding, 
nothing  else,  would  promote. 

THE  AUTHOR. 

August,  1847. 
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ON 

SELF-GOVERNMENT 


1.  The  word,  Self-government,   is  of  American  origin. 

Its-meaning  is, — Rational,   candid  and  manly  conduct  and 

independence  in  our  concerns,  which  d^oes  not  admit  the  inter-' 

ference  of  others.     It  is  the  fruit  of  Liberty  in  America,  and 

is  but  very  little  known  in  Europe  and  Asia. 

Men  are  generally  governed  either  by  the  sword,  or  by 
hereditary  rulers;  sometimes  by  ecclesiastical  power,  and 
again  by  landed,  or  feudal,  or  moneyed  aristocracies; — and 
finally,  by  a  skilful  combination  of  these  different  material 
forces.  We  have  had  republics  in  Greece,  Italy,  Ger- 
many, Holland,  France,  &.C.;  there  are  a  few  left  in  Eu- 
rope. If,  however,  we  examine  their  policy,  we  shall  find 
that  it  differs  so  much  from  that  form  of  state  government 
which  we  call  self-government,  that,  to  avoid  mistake,  we 
hesitate  to  apply  the  word  Republic  to  our  self-governments. 
The  instability  of  all  these  fabrics  proves  that  they  were 
ill  adapted  to  the  nature  and  laws  of  human  society.  As 
human  society  is  everlasting,  states  will  be  perpetual  too, 
if  their  organization  and  policy  are  in  harmony  with  the 
laws  which  are  at  the  bottom  of  human  society.  We  are 
satisfied  that  the  Americans  approached  nearer  to  that  end 
than  any  people  before,  when  they  based  their  States  and 
Confederation  upon  the  principle  of  self-government. 

We  intend  to  examine  the  present  condition  of  the 
American  States,  to  ascertain  how  far  they  really  are  in 
harmony*with  the  principle  of  self-government,  and  if  we 
should  find  this  not  to  be  the  case,  to  show  how  they  might 
be  brought  back  into  the  right  way.  It  is,  therefore,  per- 
haps superfluous  to  remark,  that  we  consider  a  self-gov- 
ernment, as  it  has  been  started  in  North  America,  as  the 
only  true  form  of  government.  Still,  we  cannot  conceal, 
that,  in  the  beginning,  some  faults  were  committed,  and 
that  in  the  course  of  time  we  have  fallen  back  in  many  in- 
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Stances,  inadvertently  perhaps,  upon  the  very  track  which, 
as  history  shows,  guided  to  the  downfall  of  bygone  repub- 
lics, instead  of  improving  what  was  begun  so  nobly  half  a 
century  ago.  Thus  we  think  it  not  superfluous  to  lead  the 
attention  of  our  readers  to  this  most  important  subject. 
^1,   Self-government  is  either  personal  or  social. 

3.  Men  acquire  personal  self-government  by  Education, 
Instruction,  and  Industry,  in  the  most  comprehensive  sense 
of  these  words.  By  means  of  education,  instruction  and 
industry,  and  only  with  their  help,  we  become  intelligent, 
virtuous,  useful  and  independent  men,  and  able  to  govern 
ourselves  for  our  benefit  and  that  of  others.  The  end  of 
all  education,  instruction  and  industry,  must  be  goodness, 
intelligence  and  independence,  from  which  originates  per- 
sonal self-government.^  It  is  true  that  virtue  lies  at  the 
foundation  of  personal  goodness;  still  the  notion  of  virtue 
implies  not  exactly  that  energy  of  character  ivliich  chiefly 
makes  a  self -governing  man.  Louis  XVI.,  king  of  France, 
is  said  to  have  been  a  virtuous  man,  but  most  certainly  he 
was  not  a  self-governing  man;  otherwise  he  would  have 
braved  the  storm  of  the  French  Revolution. 

Thus,  it  is  evident,  that  personal  self-government  is  more 
than  virtue.  The  notion  we  gave  of  self-government  shows, 
that  a  self-governing  man  not  only  is  a  perfect  man,  but 
also  a  perfect  member  of  human  society,  who  does  not  per- 
mit himself  to  be  guided  by  others,  as  they  please,  either 
by  the  sword  or  by  any  other  force,  because  he  is  able,  and 
always  ready  to  guide  himself  personally  alone,  and,  of 
course,  will  respect  the  same  quality  in  others.  Hence  it 
follows,  that  personal  self-government  will  have  a  thorough 
peaceable  tendency.  In  proportion  as  personal  or  individual 
government  heccmes  universal,  in  the  same  proportion  social 
government  loill  be  less  necessary. 

4.  Social  self-government  originates  infamilies.  Our  race 
consists  of  families,  and  is  perpetuated  by  them.  They  are 
the  little  natural  states,  where  the  labor  of  education  and 
instruction  is  chiefly  done,  both  of  which  lead  to  industry. 
Men  who  like  the  wild  Indians  are  without  education  and 
instruction  are  also  destitute  of  industry.  The  establishing 
of  families,  the  providing  of  the  manifold  requisites  for 
their  support,  the  multifarious  occupations  hence  originat- 
ing, produce    conflicts,  which  make   forms  and  rules  and 

*  Also  called  Self-control,  Self-rule,  Self-dominion* 
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laws  necessary,  the  knowledge  and  observance  of  which 
are  indispensable  for  self-government.  All  do  not  know 
them,  and  if  they  do,  are  not  always  inclined  to  obey  them, 
(in  consequence  of  want  of  personal  self-government,) 
hence  originates  that  kind  of  business,  which  generally  is 
called  public  busmess,  or  civil  government,  state  busi^ 
ness,  Sfc. 

Where  personal  self-government  in  a  great  measure  is 
wanting,  as  in  Mexico  or  South  America,  and  in  most 
European  countries,  this  public  business  (state  business,) 
is  rather  in  a  deplorable  state,  and  conducted  mostly 
according  to  one  or  the  other  principles  of  physical  force, 
which  necessarily  leads  to  subjection.  It  is  in  vain  to 
expect  that  the  public  business  will  ever  be  done  in  a  fair 
way  among  men  who  do  not  understand  how  to  govern 
themselves,  or,  in  other  words,  to  take  good  care  of  them- 
selves. 

5.  The  (physical  and  moral)  education  of  our  young  is 
the  first  business  we  have  to  examine  in  regard  to  the 
principle  of  self-government.  It  is  one  of  the  most  impor- 
tant duties  men  have  to  accomplish,  and  requires  chiefly 
the  unwavering  care  and  unceasing  attention  of  woman, 
whereas  they  take  no  active  part  in  public  affairs.  It  is 
true  that  in  America,  education  is  left  more  nearly  free 
than  any  where  else.  The  interference  of  ecclesiastical 
institutions,  perhaps  only  the  Catholic  excepted,  is  not  of 
great  consequence.  But  there  are  nevertheless  several 
instances,  w^here  the  laws  and  activity  of  public  officers 
are  not  in  strict  conformity  with  self-government  in  regard 
to  the  liberty  of  education.  We  mention  first  the  Orphan 
Asylums.  Orphans  ought  not  to  be  crowded  into  houses 
together,  but  educated  in  families.  Further,  our  states 
begin  to  interfere,  more  and  more,  with  the  liberty  of 
education,  in  regard  to  elementary  schools.  It  is  the  right 
and  duty  of  parents  (guardians,)  to  take  care  of  the  school- 
ing of  their  oflTspring,  and  not  the  business  of  the  state. 

6.  Instruction,  the  other  great  lever  of  self-government, 
may  be  either  elementary,  religious  (churches,)  moral, 
scientific,  mechanic,  or  otherwise,  and  is  also  mostly 
depending  on  parents  (guardians.)  When  they  are  not 
able  to  accomplish  it  alone  they  may  engage  teachers  or 
masters  to  do  it.  True,  self-governing  men  never  will 
neglect  this  duty.  The  interference  of  states  in  the  busi- 
ness of  education  and  instruction   leads  to   centralization, 
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to  the  adoption  of  narrow  systems,  to  education  for  political 
purposes,  to  the  increasing  of  state  business  and  expenses, 
to  political  patronage,  and  to  the  alienation  of  the  popular 
mind  from  the  subject. 

This  liberty  of  instruction  is  indispensable  for  the  practi- 
cal development  of  our  faculties.  The  comparatively 
universal  diffusion  of  knowledge  among  all  classes  in  the 
United  States  of  America,  is  a  product  of  this  liberty.  It 
awakes  that  eager  spirit  for  information  which  seems  to 
die  away  where  governments  take  the  lead  ;  or  will  be 
perverted  or  poisoned  by  politics,  as  is  already  the  case  in 
some  of  our  states.  The  freemen  in  towns  are  at  full 
liberty  to  establish  town  schools  for  all  ;  they  are  at  liberty 
to  raise  the  expenses  by  direct  taxation  ;  this  is  their  busi- 
ness. But  the  state  herself  has  nothing  to  do  with  it.  It 
is  the  same  with  scientific  institutes.  The  avenues  to 
science  are  at  present  so  easy  that  every  person  may  get 
all  kinds  of  information  if  he  only  will  make  use  of  the 
means  which  surround  him.  State  interference  will  lead 
to  state  religion,  state  medicine,  state  jurisprudence, 
state  military  schools,  &c.,  which  are  all  more  apt  to 
hinder,  than  to  promote  the  natural  progress  of  science. 
It  is  a  part  of  the  liberty  of  industry,  to  be  a  teacher  and  a 
master;  both,  if  qualified,  will  find  pupils.  We  do  not 
take  side  with  barbarism,  but  we  know  the  tendencies  of 
such  state  institutions  too  well  not  to  be  prepared  to  speak 
of  them  otherwise  than  with  the  highest  distrust  in  regard 
to  the  liberty  of  instruction,  and  its  bearing  on  self-govern- 
ment. We  shall  find  hereafter  opportunity  to  state,  that 
acts  of  incorporation  are  against  liberty  of  industry  ;  we 
therefore  mention  only  in  this  connexion,  that  true  science 
gains  nothing  by  the  incorporation  of  such  institutions. 
Arts  and  sciences  flourish  most  where  left  alone.  We 
add,  in  the  appendix,  a  plan  of  a  constitution  for  a  State 3 
according  to  the  principle  of  self-government.  In  section 
2,  it  is  said  that  no  person  shall  have  the  right  of 
suffrage  who  is  not  sufficiently  able  to  read,  write  and 
speak  the  language  in  public  use.  Thus  we  may  provide 
by  a  law  for  instruction.  All  other  arrangements  are  better 
lefl  to  the  people  alone.  If  we  allow  governments  to  do 
more,  it  will  be  done  at  the  expense  of  the  liberty  of 
instruction  and  wise  economy,  a  principal  object  in  our 
times.  The^  same  may  be  said  of  churches  and  church 
associations;    as  valuable  as   they  are  for   the  purpose  of 
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instruction  in  practical  religion,  still  they  will  operate  as 
well,  and  perhaps  better,  without  corporate  rights  as  with 
them.  Indeed  it  is  for  the  purpose  of  securing  these  rights 
that  church  establishments  are  aiming  at  public  influence, 
jurisdiction  and  political  power.  And  has  not  governmental 
interference,  at  all  times,  hindered  the  quiet  useful  work- 
ing of  religious  institutions?  What  has  corrupted  true 
Christianity  more  than  its  connexion  with  states?  Meeting- 
houses may  be  built,  and  teachers  of  religion  paid,  as  well 
without  charters,  and  without  the  rights  of  a  body  politic, 
as  with  them.  Self-governing  freemen  never  ought  to 
allow  such  things.  This  business  belongs  to  the  very 
intimate  private  affairs  of  mankind.  If  an  organized 
church,  as  the  Catholic  or  any  other,  interferes  with  the 
liberty  of  instruction,  it  is  as  bad  as  if  done  by  the  states 
themselves,  It  is  also  a  mistake  to  think  that  liberty  may 
be  taught  in  schools.  Liberty  is  freedom  from  subjection 
or  oppression  of  all  kinds,  and  can  as  little  be  imparted  by 
instruction  as  nature  herself.  Men  may  be  artificially 
trained  for  subjects  of  monarchs,  but  not  for  freemen. 
Organized  churches  will  teach  their  creeds  and  formulas, 
but  a  very  little  of  that  religion  which  may  be  found  outside 
of  these  churches.  Why  support  them  by  laws  ?  If  gov- 
ernments have  the  care  of  instruction  they  always  will  make 
use  of  this  power  for  their  political  interests,  plans  and 
fancy  passions.  Thus  we  may  observe,  that  for  state 
institutions,  generally  called  military  academies  (West 
Point,)  i.e.,  schools  where  young  men  are  instructed  in 
the  art  and  science  of  killing  men,  cannonading  houses 
ami  towns,  destroying  crops,  erecting  manslaughter 
houses  called  batteries  or  fortresses,  &c.,  more  state 
money  is  spent  than  is  appropriated  for  any  other  kind  of 
academical  instruction,  because  such  military  institutes  are 
better  adapted  than  the  latter  to  promote  the  ordinary 
designs  of  government  as  they  usually  are.  And  for  the 
same  reason  we  find,  that  an  enormous  amount  of  public 
money  is  annually  laid  out  for  making  cannons,  and  other 
wholesale  murder  instruments,  and  much  more  than  for 
instruments  to  save  limbs  and  prolong  life.  We  do  not 
wish  to  be  understood  that  we  expect  from  any  government, 
funds  for  the  promotion  of  peace,  health,  or  humanity;  by 
no  means,  freemen  will  take  care  of  that  themselves;  but 
we  only  wish  to  state,  that  governments,  if  not  watched 
very  closely,  are  all  apt  to  apply  state  funds  to   purposes 
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which  are  diametrically  opposed  to  the  principle  of  self- 
government,  which  is,  as  we  have  seen,  a  product  of  reason 
and  nature,  and  not  of  physical  force  and  barbarism.  Self- 
government  leads  to  peace,  and  not  to  war.  It  opens 
indeed,  a  wide  field  of  warfare,  but  only  for  that  of  industry, 
free  competition,  and  self  exertion.  Therefore,  we  as 
self-governing  freemen,  ought  not  to  allow  such  inter- 
ference with  the  liberty  of  instruction  to  our  governments. 

7.  By  Indush^^  the  third  great  source  of  self-government, 
we  acquire  the  means  of  our  existence  and  that  of  our 
families,  as  farmers^  traders,  merchants,  bankers,  brokers, 
printers,  mechanics,  writers,  artists,  scientific  men,  &.c. 
It  is  honest,  unremitting  industry,  (of  which  alone  we 
speak  here,)  which  warrants  success,  and' makes  an  inde- 
pendent man  in  a  pecuniary  regard.  For  a  full  develop- 
ment of  self-government,  the  greatest  liberty  of  industry  is 
indispensable.  With  this  liberty  our  governments,  in  states 
and  union,  interfere  more  than  with  instruction  and  edu- 
cation. But  we  shall  pursue  this  subject,  together  with 
the  examination  of  the  different  branches  of  state  and 
Congress  business. 

8.  We  have  mentioned  before  (section  4,)  that  social  life 
leads  unavoidably  to  conflicts,  which  are  easily  set  right 
among  self-governing  freemen.  But  we  are  not  yet  all 
such  men.  The  corrupting  influence  of  governments,  as 
they  commonly  are,  has  among  other  more  obvious  causes, 
tended  to  render  the  number  of  those  unable  to  govern 
themselves  so  large  as  to  endanger  that  condition  of  society, 
at  which  self-government  aims.  Hence  the  origin  and 
present  necessity  of  laws,  law-makers,  judges,  sheriffs, 
jails,  prisons,  and  other  expedients  to  check  the  ungovern- 
able, or  restrain  the  doings  of  bad  men,  who  are  unable  to 
rule  or  govern  themselves,  and  who  therefore  must  be 
ruled  or  governed  by  others.  Further,  there  are  certain 
kinds  of  social  business  which  cause  and  require  co- 
operation. For  the  making  of  the  laws  concerning  these 
bad  men,  and  the  business  requiring  co-operation,  society 
has  been  divided  into  states,  and  these  subdivided  into 
counties  and  towns,  and  established  representative  bodies 
and  officers  who  enact  these  laws,  execute  them,  and  act 
as  agents  of  these  districts.  We  commonly  say  the  state, 
country,  or  land  is  divided  into  counties  and  towns, 
because  society  cannot  be  understood  without  the  land 
over  which  it  is  spread  ;  but,    properly   speaking,  these 
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divisions  apply  more  to  men  than  to  land,  because  they  are 
devised  for  the  sake  of  business,  which  otherwise  cannot 
be  done.  Therefore  no  business  should  be  drawn  into 
the'  spheres  of  towns,  counties,  or  states,  which  self- 
governing  men  can  or  may  do  for  themselves.  We  all 
know  that  this  is  the  broad  foundation  upon  which  true 
individual  independence  rests,  but,  notwithstandmg,  our 
policy  and  daily  practice  differ  widely  from  it.  We  have 
made  many  laws,  created  many  offices,  expended  great 
sums  of  money  in  direct  violation  of  this  principle.  If  we 
make  it  our  policy  and  practice  not  to  allow  any  business 
to  town,  county,  or  state  officers  which  we  may  do  for 
ourselves,  the  social  and  personal  freedom  and  the  devel- 
opment of  our  race,  will  never  be  hindered  by  this 
organization,  but  rather  greatly  promoted  by  it.  It  is 
wrong  to  say  that  the  establishment  of  states  requires  the 
giving  up  of  individual  rights  and  privileges.  We  rather 
gain  by  them,  because  states,  when  organized  in  accordance 
with  the  principles  of  self-government,  secure  us  a  larger 
and  safer  sphere  of  activity  than  we  could  have  w^ithout 
them.  It  was  self-government  or  reason,  which  established 
forms  and  rules  for  our  conduct,  before  we  thought  of 
states;  and  such  forms  and  rules  are  by  no  means  restric- 
tions, but  only  directions  for  our  conduct.  Self-government 
is  older  than  states;  states  cannot  produce  self-government, 
but,  if  abused,  they  will  destroy  it.  It  is  therefore  highly 
important  to  define  accurately  the  town,  county,  and 
state  business,  that  nothing  may  be  there  done  to  impair 
self-government.  For  this  purpose  written  instruments, 
called  Constitutions,  are  drawn  up,  wherein  is  stated, 
what  kind  of  business  belongs  to  the  officers  (agents, 
representatives,)  of  these  districts,  and  what  not.  To  show 
our  meaning  better,  we  have,  in  the  appendix,  added  the 
plans  of  two  constitutions,  one  for  a  state,  and  the  other 
for  a  confederation  of  states,  in  conformity  to  the  principles 
of  self-government.  If  these  constitutions  are  made  in 
conformity  with  this  principle,  and  do  not  contain  prescriptions 
belonging;  to  the  sphere  of  (police,  civil,  and  criminal)  statute 
books,  which,  of  course,  will  vary  from  time  to  time,  they  may 
be  alike  all  over  the  civilized  world,  and  seldom  subject  to 
alterations.  The  principal  difference  between  our  Northern 
and  Southern  states,  produces  a  personal  private  business, 
inserted  into  the  Southern  constitution, — we  mean  slavery. 
Slavery    has    nothing    to   do   with    constitutions,    states, 
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counties  and  towns,  or  the  administration  of  justice  ;  slaves 
are  no  public  officers,  governors,  judges,  or  members  of 
legislatures  ;  they  are  laborers  or  servants — nothing  else. 
There  is  no  more  reason  why  the  Southern  constitutions 
should  contain  a  word  concerning  slaves,  than  there  would 
be  for  the  Constitution  of  Massachusetts  to  speak  about  the 
factory  operatives  in  Lowell,  and  for  the  Federal  Consti- 
tution about  the  laborers  in  the  arsenals.* 

We  will  here  remark,  that  the  existence  of  our  Union 
depends  chiefly  upon  the  correct  understanding  of  this  subject, 

9.  Since  families  form  society,  (section  4.)  and  the 
performance  of  social  or  public  business  belongs  naturally, 
exclusively  to  the  family  fathers,  it  follows,  that  to  them 
exclusively  belongs  the  right  to  elect  public  agents  in  town, 
c  ounty ,  and  state.  They  exclusively  have  the  right  of  suffrage. 
This  important  business  requires  an  age  where  reason 
is  (by  education  and  instruction,)  matured  enough,  and 
where  industry  has  laid  the  foundation  of  financial  inde- 
pendence. The  age  of  twenty-one  years  is  generally  be- 
lieved to  be  sufficient  for  this  purpose.  Town,  county, 
and  state  business  cannot  be  done  without  the  help  of 
speaking,  writing,  and  printing;  therefore  a  voter  must  be 
acquainted  with  the  language  in  public  use.  Men  who 
prove  to  be  entirely  unable  to  govern  themselves,  as  the 
insane;  ov  partially  unfit,  as  drunkards,  criminals,  duelists; 
further,  those  who  make  use  of  physical  force  against  un- 
armed officers;  further,  men  without  independent  existence 
(town  paupers,  &c.,)  ought  to  be  excluded  from  voting. 
Immigrants  may,  in  a  certain  time,  perhaps  after  one 
year's  residence  in  the  country,  be  able  to  fulfill  these 
conditions. 

*  These  examples  show,  why  objects  which  belong  to  the  sphere 
of  private  business  ought  to  be  absolutely  excluded  from  the  con- 
stitutions. The  more  the  constitutions  are  thronged  with  private 
business,  the  stronger  will  be  the  desire,  either  of  abusing  or 
overthrowing  them.  The  European  constitutions  are  in  this  respect 
more  faulty  than  the  American,  and  therefore  more  in  danger  of 
being  abused  or  overthrown.  They  are,  for  the  most  part,  but  papers 
containing  provisions  for  the  private  interests  of  the  rulers  and  their 
families,  concerning  their  income,  possessions,  immunities,  responsi- 
bilities, security  by  guards,  armies,  strong  castles,  fortresses,  &c., 
which  together  they  call  rights  of  the  crown.  It  is  most  remarkable 
that  the  illusion  or  humbug  about  the  sacrednes^  of  these  crown^rights 
has  lasted  until  these  days,  when  every  man  of  a  little  common  sense 
may  easily  comprehend,  that  they  are  only  invented  for  the  purpose  of 
disguising  the  systematic  extorting  and  amassing  of  money  and  riches. 
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10  From  the  principle  of  self-government,  it  follows, 
that  all  public  business  which  may  be  better  done  in,  towns 
must  not  be  devolved  upon  counties,  and  what  may  be  better 
done  in  towns  and  counties  ought  not  to  be  done  by  states  or 
Congress. 

11.  The  public  business  in  towns  is  executed  by  the 
Selectmen,  whose  president  is  the  Mayor,  according  to 
the  resolves  in  town  meetings,  or  laws  enacted  by  the 
state.  There  is  no  need  of  making  any  difference  between 
large  towns,  generally  called  cities,  and  less  populous 
towns,  in  regard  to  the  names  and  general  organization  of 
the  offices.  Selectmen  are  as  well  as  aldermen;  their 
business  is  the  same,  only  more  or  less.  Large  towns 
may  be  divided,  for  the  sake  of  business  convenience,  into 
smaller  districts.  The  public  business  concerning  a 
county,  is  performed  by  delegates,  who  may  be  called 
Commissioners,  with  a  president,  perhaps  called  Overseer. 

12.  It  may  be  best  to  establish  an  American  common 
law,  concerning  the  number  of  voters  necessary  to  consti- 
tute a  town,  and  the  number  of  towns  necessary  for  a 
county,  as  well  as  the  number  of  counties  constituting  a 
state.  It  is  unnecessary  to  mention,  that  only  business 
convenience  is  the  cause,  and  gives  the  measure  for  these 
districts,  and  not  the  notions  of  the  middle  age,  nor  crown 
titles,  nor  grants,  nor  sovereign  power,  nor  political  bal- 
ance schemes,  &c. 

If  those  districts  are  made  in  conformity  with  the  principle 
of  self  government,  the  business  done  ivithin  them  ivill  be  alike 
all  over  the  ivorld,  as  far  as  civilization  reaches.  Thus  a 
town  should  not  contain  over  two  thousand  voters;  a  county 
not  over  ten  towns,  or  twenty  thousand  voters;  and  a  state 
not  over  ten  counties,  or  two  hundred  thousand  voters. 
Such  a  division  will  be  about  right  for  the  dispatch  of  pub- 
lic business  every  where.  To  make  such  districts  with 
regard  to  business  convenience,  is,  fortunately  for  self- 
government,  easy  in  North  America,  where  self-govern- 
ment has  been  in  practice  for  a  while.  But  that  it  is  very 
different  in  Europe,  is  shown,  among  other  instances  of 
daily  occurrence,  by  the  struggle  in  Ireland  for  self-gov- 
ernment. 

But  this  deplorable  state  of  society  in  Europe  and  Asia 
will  improve,  the  more  the  system  of  self-government  is 
brought  to  perfection  in  America.  We  are  indebted  to 
the  blessings  of  self-government,  that  the  separation  of  the 
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town  of  Alexandria  from  the  district  of  Columbia,  and  its 
annexation  to  Virginia,  does  not  produce  war,  which  un- 
doubtedly would  be  the  case  in  Europe  if  the  people  of  a 
part  of  a  state  should  separate  from  it  and  annex  them- 
selves to  another — because  there,  land  is  the  principal  thing 
which  comes  into  consideration, — afterwards,  the  souls. 
He  who  owns  the  land  (as  sovereign,)  owns  the  souls  of 
the  people  living  upon  it.  With  us,  no  land  comes  in 
question  in  such  instances,  but  only  the  freemen  living 
upon  it,  and  the  business  which  they  have  to  perform. 
What  these  resolve  to  do,  in  conformity  with  the  laws,  is 
right.     This  should  be  the  case  all  over  the  world. 

In  states  which  are  too  small,  as  Rhode  Island,  Dela- 
ware, and  Maryland,  the  business  expenses  will  run  com- 
paratively too  high.  In  too  large  states  and  towns  the 
business  will  be  done  badly  and  over  expensively,  the  per- 
sonal participation  of  the  freemen  will  become  too  difficult, 
the  general  interest  in  public  affairs  will  languish,  agitation 
will  be  over  violent,  public  opinion  too  vague,  and  decep- 
tion by  designing  men  too  practicable.  If  we  are  not  mis- 
taken in  this  regard,  a  state  like  that  of  New  York  ought 
to  be  divided  into  two  states,  and  the  town  of  New  York 
districted  into  two  or  three  towns,  to  facilitate  the  man- 
agement of  public  business.  In  regard  to  public  business, 
we  have  chiefly  to  ascertain  the  number  of  voters.  These 
being  only  heads  of  families,  we  may  always  learn  the 
average  number  of  the  inhabitants,  by  multiplying  the 
number  of  voters  by  five.  Children,  or  others  unqualified 
for  public  business,  as  slaves  or  bound  servants,  Sec,  must 
not  be  counted.  It  follows  that  towns,  counties  and  states 
will  be  divided  only  according  to  general  principles  or 
laws.  The  boundary  lines  should  be  regulated  respective- 
lyj  by  state,  county  or  town  officers. 

13.  Differences  about  boundary  lines  will  be  easily  set- 
tled by  states  or  Congress,  or,  if  necessary,  by  a  vote  of 
the  freemen.  But  if  such  a  dispute  originates  between  a 
state  and  a  foreign  government,  and  Congress  should  not 
succeed  in  its  adjustment, — in  such  an  instance,  it  should 
be  the  American  common  law,  that  the  freemen  living  on 
the  disputed  district  decide  to  which  state  they  wish  to 
belong,  or  if  they  wish  to  form  a  state  of  their  own.  In 
this  true  self-governing  way  disputes  like  that  in  Maine  or 
Texas  should  be  terminated.  The  justness  of  such  an 
American  common   law   consists   in  its  harmony  with  the 
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right  of  self-government,  according  to  which  towns,  coun- 
ties and  states  are  nnade  by  freemen,  and  not  by  govern- 
ments. If  nobody  lives  upon  such  a  district  in  dispute, 
the  dispute  itself  is  gratuitous  and  absurd,  because  where 
there  are  no  people,  there  no  government  is  needed.  Thus 
much  is  certain,  that  this  manner  of  treating  such  disputes 
will,  among  tolerably  reasonable  people,  never  lead  to  war. 

If  a  foreign  government  should  refuse  to  adjust  such 
disputes  in  America,  according  to  American  public  law,  it 
may  try  to  adjust  them  otherwise,  perhaps  by  animal  or 
physical  force,  guns  and  cannons.  The  freemen  in  danger 
of  subjection  may  resolutely  face  the  danger;  they  may,  if 
they  think  proper,  call  for  assistance;  but,  if  from  our 
side  every  thing  is  conducted  in  accordance  with  the  true 
principle  of  self-government,  reason  and  peace  will  pre- 
vail, and  violence  not  be  resorted  to.  We  think  that  this 
way  of  settling  such  differences  deserves  the  preference 
to  arbitration. 

14.  It  follows  further  from  this  principle,  that  we  never 
must  acknowledge  a  territorial  right  or  domain  of  any 
government, — our  own,  or  foreign — because  state-tei^ritorial 
rights  involve  sociely  invariably  in  state-property  conflicts 
and  war.  We  again  and  again  say,  that  states  are  made 
only  for  business  sake,  not  for  the  purpose  of  giving  up  or 
acquiring  landed  property.  This  belongs  exclusively  to 
the  owners.  We  have  allowed  Congress  a  kind  of 
territorial  right  over  the  wild  lan3  in  the  West,  and  our 
states  assume  such  rights  over  unoccupied  land  w^ithin  their 
limits.  These  are  against  the  well  understood  principles 
of  self-government,  and  the  whole  system  is  a  mere 
imitation  of  the  pretensions  of  Asiatic-European  govern- 
ments. This  deviation  from  our  original  system  has 
involved  our  society  in  the  greatest  difficulties,  among 
which  the  following  are  the  principal: — 

1 .  This  territorial  system  has  caused  repeatedly  serious 
boundary  disputes,  of  which  that  with  Mexico  has  resulted 
in  war. 

2.  It  has  caused  an  immense  amount  of  public  expense, 
for  which,  unfortunately,  the  most  useful  freemen,  the 
primitive  settlers  or  pioneers,  have  been  taxed. 

3.  It  has  checked  immigration  and  deprived  many  of  the 
means  of  cultivating  wild  land  and  establishing  a  home; 
or,  when  they  had  the  money  to  pay  for  the  wild  or 
Congress-land,  has  retarded  their  success  and  prosperity. 
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4.  It  has,  in  this  way,  obstructed  the  cultivation  of  the 
wild  land  and  violated  the  liberty  of  industry. 

5.  It  has  produced  useless  Indian  wars,  and  similar  Indian 
treaties,  which,  as  is  publicly  acknowledged,  are,  for 
the  most  part,  only  agreements  by  which  speculators  or 
some  adventurers,  of  either  party,  profit,  and  by  which 
the  Indians  in  general  gain  a  very  little  or  nothing  at  all. 
For  all  these  great  evils   and  sacrifices  we  have  hardly 

any  recompense.  We  are  satisfied,  that  without  any 
Congressional  interference  the  wild  lands  in  our  states, 
and  beyond  them,  would  have  been  sooner,  more  easily 
and  cheaply  settled,  measured  and  divided  into  towns, 
counties  and  states,  than  under  the  present  system.  If  the 
Americans  would  have  treated  the  Indians  according  to  the 
principle  of  self-government,  they  would  have  had  no 
business  with  them  about  unoccupied  land.  Hunting  and 
fishing  are  free,  and  give  no  property  rights  to  land,  rivers 
or  lakes.  It  is  now,  and  has  been  at  all  times,  the  business 
of  the  pioneers  or  first  settlers,  to  make  arrangements  with 
Indians,  to  pay  them  if  they  get  any  thing  from  them. 

These  pioneers  are  our  state-makers  ;  they  are  the 
Warwicks  of  the  present  age.  Singular,  that  their  provi- 
dential vocation  has  been  so  often  mistaken,  and  they 
sneeringly  called  ''robbers  of  our  legitimate  domain,"  in 
the  very  halls  of  Congress.  Still  these  pioneers  are  much 
better  than  the  Warwicks  of  old  ;  they  are  the  heralds  of 
civilization,  the  very  foundation  of  our  States  and  Union  ; 
thej  make  no  libertine  kings,  but  brave  freemen  and  states, 
which  are  the  best  the  world  has  seen  !  The  surveyors  of 
the  whole  world  cannot  take  the  lead  of  these  pioneers. 
Would  that  we  had  never  interfered  with  their  industrv, 
never  taxed  them  for  having  cultivated  first  the  American 
wilderness  !  Our  Union,  as  such,  has  as  little  right  of 
property  to  the  western  wilderness  as  the  roving  Indians, 
(we,  of  course,  except  the  settled  Indians,)  or  the  English- 
men or  Russians, — all  their  and  our  maps  to  the  contrary 
notwithstanding.  Such  maps  prove  nothing;  they  are  as 
visionary  as  the  pretensions  themselves.  Wild  lands 
belong  to  those  who  first  occupy  them  permanently.  These 
occupants,  having  subdued  the  wild  lands,  finally  resolve 
themselves  into  states.  In  this  way  the  whole  earth,  North 
America  included,  has  been  cultivated  ;  in  this  way  pioneers 
have  taken  ground  in  Texas,  and  are  spreading  civilization 
beyond  the  Rocky  Mountains.     Congress    has  nothing  to 
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do  with  this  business.     Its   activity   is  first  required^  when 
the  question  of  annexation  is  brought  under  its  cognizance, 

15.  The  natural  progression  in  which  towns,  counties, 
states,  and  finally,  a  state  confederation  are  made,  may  be 
termed  a  constant  process  of  annexation.  Thus  this  busi- 
ness appears  as  a  highly  important  one.  In  regard  to  this 
business,  American  common  law  should  have  long  since 
furnished  a  leading  rule,  perhaps  of  this  kind, — that  a 
pioneer  has  a  guaranteed  right  to  two  or  three  hundred 
acres,  of  which  he  is  bound  to  give  gratuitously  so  much 
land  as  is  required  for  certain  public  purposes.  (See  the 
annexed  plan  of  a  Federal  Constitution,  section  46,  a.) 
If  he  is  able  to  acquire  and  fence  in  more,  he  may  do  so; 
but  when  this  is  not  the  case,  a  general  rule  of  this  kind 
should  decide  the  question.  Such  a  single  constitutional 
proviso  would  answer  for  the  present  complicated  system 
of  surveying  and  trading  in  land.  When  the  original 
settlers  establish  a  town,  their  titles  will  be  ascertained 
and  recorded.  In  this  way  all  North  America,  the  Cana- 
das  included,  will  be  soon  settled,  and,  if  our  Union  is 
what  she  ought  to  6e,  readily  annexed.  The  present  Con- 
gressional land-trade  and  charges  for  land  are  indeed  a  kind 
of  prohibitive  system,  which  injures  the  general  interests  of 
our  society  more  than  all  the  much  talked  of  tariffs. 

Suppose  a  new  state  or  state  association  is  in  this  way 
formed,  a  constitution  set  up  and  laid  before  Congress 
with  the  request  for  annexation;  this  association,  and  no 
property,  is  in  question,  and  if  its  constitution  is  in  har- 
mony with  the  principle  of  self-government,  it  may  be 
annexed.  There  cannot  originate  the  least  dispute  about  it, 
if  the  business  is  conducted  in  conformity  with  the  rules  of 
self-government.  If  we  had  acted  in  this  way  with  Texas, 
we  should  have  saved  the  blame  and  perils  of  a  war.  We 
complain,  foolishly  enough,  against  Mexico,  that  she  obsti- 
nately refuses  to  acknowledge  the  Rio  del  Norte  as  the 
Texan  boundary  line,  and  to  recognize  Texas  as  an  inde- 
pendent commonwealth,  and  to  treat  with  us  in  regard  to  it 
after  we  have  annexed  the  same.  The  question  is  here, 
first,  how  far  does  the  organized  state  district  called  Texas 
extend  }  It  is  admitted  that  this  district  is  now  not  organ- 
ized beyond  the  river  Nueces,  perhaps  not  so  far;  therefore 
the  land  between  that  river  and  the  Rio  del  Norte  can 
neither  be  included  in  this  state  district  nor  annexed.  But 
we  say,  that  Santa  Anna,  when  a  prisoner  of  war  in  Texas, 
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promised   to  Texas  this  land.     We,  as  Americans,  should 
not  use  such  pretexts.     According  to  the  principle  of  self- 
government,  neither   Santa  Anna   nor  the   Mexican  Con- 
gress, nor  Spain,  nor  France,    nor    any    other  state,    can 
Validly  give  such    a  promise.     It    is  gratuitous,    and    can 
only  become  any  thing,  if  the  freemen    settled  on  the  land 
in  question  give  their  consent  to  it.     Otherwise  Congress, 
or  a  President,  or  perhaps  General  Taylor,  might  as  well 
give  away  Maine  for  California,  or  Kentucky  for  nothing. 
If,  as  we  assert,  neither  states  nor  governments  have  terri- 
torial rights,  Mexico  has  no  right  to  interfere  with  Texas, 
so  far  as  she  is  an   independent,    self-governing   common- 
wealth, and,  of  course,  would   be    wrong  in   opposing  and 
quarreling  about   her   annexation  to   our   Union.     But  as 
soon  as  we  admit  and    assume    ourselves    state    territorial 
rights,  we  cannot,  without  palpable  inconsistency,  deny  the 
same    right    to    Mexico.     And    from    this    standing    point 
Mexico  appears  to  be  right  in  her  opposition  to  the  annex- 
ation of  Texas  and  the  claim  of  a  large   country    besides, 
which,  until  iiow,  has  been  in  quiet  possession  of  Mexicans, 
who  never  asked  for  annexation    to    Texas   or   our  Union. 
N'either  the  Texan   settlement,  nor  the  war    about   it,  nor 
annexation,  can  annul  this  Mexican  territorial  right.     This 
case  shows  that  we  have  allowed   Congress,  first  to  act  by 
annexing   Texas,  (of  Texan  slavery   we  shall  speak  here- 
after,) in  conformity   with  the  principle  of  American  self- 
government;  and  secondly,    by   asking    more  than  is  and 
could  be  annexed,  and  beginning  a  bloody  war  therefor,  to 
act  according  to    the  Asiatic-European  animal  or  physical 
force  system  of  government,  which  is  equivalent  to  robbery. 
Self-governing  men  will    never  rob   or  steal;   not  because 
these  crimes  are   forbidden  by  state  laws,  but  because  they 
are    against   the    principle    of  self-government.     No  self- 
^'overning  man  ever  will  go  out  to  conquer  land  with  fire 
and  sword,   because    this    is   the   worst    kind   of  robbery, 
whether  it  be  sanctioned  by  the  laws  of  Asiatic-European 
sovereigns   or    not.     These  laws,  (wrongly  called  laws  of 
nations)    originated    in    barbarous    times.     Self-governing 
men  cannot    suffer  such  laws,    because   they  are   against 
reason,  Christianity,  humanity,  and  every  thing  dear  to  a 
civilized    man.      Although    it    is    common    sense,  and    in 
harmony    with   the    principles    of  self-government    as  we 
daily  practise  them,  that  states,    as  such,   have    nothing  to 
do  with  territorial  property,  we   still  consider  the  people 
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in  Texas  as  something  attached  to  the  land  bordering  the 
river  Rio  del  Norte.  Our  government  follows  thus  the 
policy  of  Russia  and  similar  governments,  who  claim  men 
as  their  own,  although  they  have  years  since  resided  in  the 
United  States.  A  bloody  war  is  the  consequence  of  this 
fatal  policy.  If  we  had  acted  according  to  the  policy  of 
self-governing  freemen,  we  should  have  annexed  this  year 
Texas,  perhaps  in  ten  years  Nueces;  and  again,  in  ten 
years,  Santa  Fe,  and  so  on,  without  a  cent's  public 
expense,  because  the  whole  business  would  have  been 
done  by  our  statemakers.  By  using  brute  animal  force 
we  kill  the  freemen  on  the  spot  and  our  friends  and  sons 
who  could  be  useful  pioneers;  waste,  besides,  the  earnings 
of  our  industry  in  useless  business;  dishonor  our  system  of 
government;  and  lose  the  esteem  of  civilized  men.  Each 
square  foot  of  conquered  land  is  a  stain  on  our  character 
as  self-governing  freemen. 

It  is,  we  presume,  superfluous  to  say  a  word  about 
^'national  honor,  glory,  or  wrong,"  and  such  shallow 
phrases.  We  can  leave  such  rhetorics  to  Indian  chiefs 
and  their  colleagues  in  Asia  and  Europe.  Self-governing 
men  establish  no  nations  in  the  style  of  the  Eastern  conti- 
nent. Our  states  are  not  made  to  split  society  into  hostile, 
discordant  divisions,  all  the  time  at  war  with  each  other, 
like  Poles  and  Russians,  French  and  Englishmen,  &c. 
By  no  means;  our  states  are  mere  business  districts,  afford- 
ing facilities  in  our  social  intercourse  and  industrious  enter- 
prise, and,  of  course,  producing  safety  and  happiness  to 
existence;  therefore,  they  must  unite,  strengthen  and 
consolidate  society,  and  never  separate  it. 

The  peaceable  annexation  of  new  states  to  our  Union  has 
been  till  now,  with  the  exception  of  the  ill  managed  annex- 
ation of  Texas,  one  of  the  most  remarkable  features  in 
modern  history.  There  has  never  happened  any  thing  of 
this  kind  before.  But  it  will  only  be  a  blessing  for  us  and 
mankind,  if  this  business  is  conducted  in  strictest  confor- 
mity with  the  principle  of  self-government.  Because  it  is 
only  this  principle — and  not  the  representative  form, — 
which  guides  us  safe,  as  we  have  seen.  European  powers 
have  admitted  more  or  less  of  the  representative  forms,  and 
are  nevertheless  despotic  governments.  Our  constitutions 
must  be  more  distinct  in  this  regard.  There  ought  not  to 
be  a  state  annexed,  unless  she  has  adopted  a  constitution 
in  conformity  with  the   principle   of  self-government,  nor 
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without  the  consent  of  the  majority   of  the  voters.     (Sec 
the  plans  of  the  Constitutions.) 

There  may  be  some  who  will  ask,  who  shall  give  us  the 
guarantee,  that  people  in  such  new  states  will  call  for 
admission  into  the  Union  ?  We  answer,  that  such  a 
guarantee  is  as  unnecessary  as  the  fear  of  losing  these 
people  is  unfounded,  and  we  repeat,  that  if  our  Union  is 
really  what  she  ought  to  be,  we  will  have  plenty  of  annex- 
ation business  People  in  the  Canadas  and  Mexico,  and 
West  Indies,  will  soon  discover,  that  there  cannot  be  any 
government  better  and  cheaper  than  a  confederation  of 
states  founded  upon  the  principle  of  self-government. 

But,  as  matters  are  now  with  us,  the  chance  is  different. 
It  is,  no  doubt,  a  grave,  portentous  case  to  be  annexed  to 
a  state  confederacy,  where  so  much  incongruous,  expen- 
sive and  useless  government  business  is  done;  where  slaves 
are  allowed  to  count  at  the  polls  with  freemen;  where  the 
highest  magistrate  is  so  little  guided  by  prudence,  justice, 
and  humanity,  as  to  admit  new  states  with  '^  constitutional'^ 
slavery;  where  war  is  waged  for  hardly  any  reason;  where 
so  much  physical  animal  force  governnient  exists,  &c., 
that  we  all  feel  state-ridden;  in  consequence  of  which  we 
may  witness  the  spectacle,  that  new  states,  although  started 
under  Congressional  patronage,  may  decline  the  honor  of 
being  annexed,  of  helping  to  pay  unjust  war  debts  and  being 
involved  in  slavery  difficulties,  general  state  bankruptcies, 
high  and  low  tariff  difficulties,  commercial  crises,  &c. 
Then  a  new  question  will  arise,  viz.,  shall  such  a  ''repu- 
diating" state  be  forced  into  -the  Union,  as  the  Poles  are 
forced  into  the  cold  embrace  of  Russia,  or  not? 

16.  We  add  a  few  words  on  War  in  this  connexion. 
According  to  the  prevailing  opinion,  no  state,  not  even  our 
Union,  can  exist,  without  being  prepared,  in  the  common 
way,  for  war,  i.  e.,  ready  to  kill,  destroy  and  conquer. 
Nothing  is  more  false.  Unless  we  are  entirely  mistaken, 
we  have  satisfactorily  proved,  that  our  states  are  expressly 
established  to  check  warlike  tendencies  and  unreasonable 
and  animal  propensities,  that  liberty,  and  self-government, 
and  the  fruits  of  education,  instruction,  and  industry,  may 
not  be  endangered  by  them.  We  should  never  kill  even 
the  criminal,  because  the  destruction  of  life  is  entirely  at 
war  with  reason  and  self-government.  To  conquer  men  is 
to  subjugate  them.  A  subjected  man  cannot  be,  at  the 
same  time,  a  freeman.     The  permission  given  to  Congress 
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to  prepare  for  war,  opens  the  door  to  a  kind  of  industry, 
we  speak  of  that  of  a  soldier,  which  is  criminal,  because  its 
purpose  is  homicide.  The  permission  given  to  Congress 
to  declare  war,  is  the  cause  why  public  officers  do  not 
make  proper  use  of  prudence  to  prevent  disturbing  conflicts. 
The  horrible  efl^ects  and  consequences  of  war  are  well 
known.  Therefore,  we  should  either  take  back  these 
permissions  given  to  Congress,  which  would  be  the  simplest 
method,  or  so  far  alter  the  constitution,  that  war  can  only 
be  declared  in  accordance  with  a  general  vote  of  the  free- 
men, which  would  virtually  amount  to  the  same  thing, 
because,  as  society  is  now  constituted,  people  in  c^eneral 
cannot  but  give  a  verdict  against  war.  It  is  sheer  nonsense, 
to  prepare  in  peace  for  war,  to  expend  a  cent  from  any 
public  treasury  for  military  academies,  stores  and  instru- 
ments. We  will  not  raise  and  pay  men  to  destroy  self*- 
government.  Where  the  reign  of  war  commences,  that  of 
self-government  stands  still  and  ends.  If  we  act  as  self- 
governing  freemen,  we  never  shall  have  war,  and  there- 
fore never  shall  have  an  occasion  to  fight  for  a  treaty  of 
peace,  as  we  do  now  in  Mexico.  Only  savages  can  incur 
the  necessity  of  war.  We  can  safely  dispense  with  all 
fortifications,  and  armies,  and  navies,  and  thus  prevent  a 
great  waste  of  the  public  money.  It  may  be  easily  calcu- 
lated, that  the  annual  Congressional  expenditures  will 
amount  to  about  one  million  of  dollars,  provided  the 
business  there  is  limited  to  the  wants  of  self-government. 

17.  Next  to  war,  nothing  interferes  so  much  with  the 
best  rights  and  interests  of  self-governing  freemen,  as  the 
governmental  meddling  and  bungling  with  industry.  We 
mention  here, — 

1.  Licenses.  These  inventions  of  European  financiers, 
to  make  money  for  their  luxurious  lords,  are  against  the 
liberty  of  industry.  If  a  trader,  who  is  too  poor  to  estab- 
lish an  expensive  store,  prefers  to  travel  with  his  goods, 
let  him  do  so.  He  will  take  a  comfortable  locality  for  his 
trade  as  soon  as  he  can  aflTord  it.  Let  those  who  like  to 
deal  in  alcohol,  gunpowder,  medicines,  poisons,  knives, 
forks  and  guns,  do  so.  Town  people  and  the  grand  jury 
will  look  out  for  safety ;  states  have  nothing  to  do  with  the 
matter. 

2.  Charters  for  Industrious  Associations.  They  are 
chiefly  desired,  to  endow  private  business  with  politic 
rights  and  public  credit,  which  in  itself  must  be  disadvaa- 
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tageous  to  unchartered  business  of  the  same  kind.  If  char- 
ters are  taken  by  stock  companies  for  the  purpose  of  mak- 
ing the  stockholders  not  liable  beyond  their  shares,  they 
are  superfluous,  because  this  ought  to  be  settled  by  general 
laws.  Bankers  and  bank-stock  associations  may  pay  people 
with  cash  or  promissory  notes,  (bank  bills;)  this  is  a  mere 
private  transaction,  requiring  no  charter.  If  the  charters 
are  taken  to  support  the  circulation  of  paper  money,  (pro- 
missory notes,  payable  to  the  hearer,  are  paper  money,) 
state  interference  is  used  as  a  means  of  creating  fictitious 
capital,  and  thus,  in  proportion  to  the  amount  of  this  ficti- 
tious currency,  causing  overtrading  and  those  revolutions 
in  commerce  which  we  unfortunately  witness  so  often  in 
our  Union.  If  this  business  is  left  alone;  if  governments 
will  cease  to  trouble  themselves  how  the  bankers  make 
money  and  pay  their  debts,  or  lend  money  to  the  people, 
banking  will  be  conducted  according  to  the  laws  of  com- 
merce, and  never  produce  general  calamities.  It  is  the 
height  of  folly  to  authorize  the  promissory  notes  or  bank- 
bills  by  contra-signatures  of  state  officers.  In  this  way  a 
real  state  paper  currency  is  made,  which  is  against  the 
tenor  of  the  Federal  Constitution,  if  we  are  not  mistaken. 
Thus  much  is  certain,  that  if  banking  is  left  alone,  it  never 
will  have  the  tendency  to  raise  artificially  the  value  of 
things,  as  is  at  present  the  case,  which  is  the  greatest  lever 
of  the  foreign  importing  business,  to  the  disadvantage  of 
our  home  industry. 

3.  Tariff,  Customs,  Indirect  Taxes.  They  are  open  viola- 
tions of  the  liberty  of  industry.  They  are  the  invention  of 
despotic  governments,  and  fraught  with  injustice,  because 
they  affect  the  poor  more  than  the  rich,  producing  there- 
fore poverty  of  the  masses;  they  are  immoral,  because  they 
are  interwoven  with  smuggling,  fraud,  perjury,  and  other 
crimes;  they  create  extravagant  expenses,  political  pat- 
ronage, international  discord,  and  furnish  the  ready  means 
for  war,  and  other  follies  and  absurdities  of  designing  and 
despotic  men.  We  see  that  industry  produces  a  constant 
emulation  among  industrious  men.  If  governments  estab- 
lish what  is  termed  protective  tariffs,  they  must  necessarily 
patronise  one  class  of  business  men  at  the  expense  of  the 
rest,  and,  of  course,  disturb  the  natural  state  of  trade,  and 
interfere  with  the  liberty  of  industry.  Protective  tariffs 
establish  a  kind  of  monopoly  in  some  way  or  other.  It  is 
sufficiently  proved,  that  protective  tariffs  cause  poverty  in 
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the  large  masses,  as  we  see  in  England,  France,  and  other 
countries,  and  especially  in  Spain,  the  country  which  has 
been  longest  subjected  to  the  so  called  protective  policy. 
Nothing  can  be  more  against  the  principle  of  self-govern- 
ment. Each  man  ought  to  protect  himself  and  his  business 
as  well  as  he  can.  Indirect  taxes  frequently  lead  to  com- 
mercial treaties,  which  are  always  limitations  of  the  liberty 
of  commerce,  advantageous  only  to  financiers,  political 
money  makers  and  their  governments,  and  always  injurious 
to  the  commercial  public  and  people  in  general.  These 
treaties  never  ought  to  have  been  allowed,  and  they  should 
be  discontinued  as  soon  as  possible.  We  cannot  expect 
that  public  officers,  who  are  not  merchants,  should  know 
much  about  the  interests  of  merchants.  That  this  is  the 
case  is  proved,  first,  by  these  customs  and  treaties,  and 
secondly,  by  the  confessiofls  of  the  shrewdest  class  of  men 
of  this  kind — we  mean  the  British  ministers,  who,  in  the 
late  corn  law  debates,  admitted  that  they  knew  not  how  to 
assist  and  protect  the  interests  of  traders.  Certain  state 
philosophers  or  statesmen  have  tried  to  systematize  com- 
merce, not  aware  that  this  is  as  impossible  as  it  would  be 
for  them  to  regulate  air  and  water,  rain  and  sunshine. 
Each  merchant  has  and  must  have  a  system  of  his  own. 
He  must  try  his  own  skill  on  the  field  of  industriou3  war- 
fare; and  he  will  succeed,  according  as  he  understands 
mercantile  tactics,  among  which  the  first  is,  secrecy  of  his 
plans  of  action.  Hence  the  obvious  impossibility  of  a 
governmental  systematizing  and  directing  of  commerce; 
hence  the  superfluousness  of  commercial  treaties  and 
ambassades,  as  that  to  China,  &c.  Forcing  factories  by 
prohibitive  tariffs,  is  yet  more  ruinous  than  stimulating 
commerce  by  protection,  because  people  have  to  pay  all 
that- the  factories  gain,  without  getting  any  recompense. 
We  therefore  should  labor  to  bring  about  a  speedy  change 
in  our  policy  in  this  regard.  Direct  taxes  are  the  only 
means  of  raising  a  revenue  that  freemen  can  admit.  Polit- 
ical partizans  or  demagogues  do  not  like  them,  because  a 
great  host  of  offices  will  be  abolished  by  adopting  a  general 
system  of  direct  taxation.  In  our  plan  of  a  federal  consti- 
tution we  propose,  that  the  money  required  by  Congress 
shall  be  drawn  from  the  state  treasuries,  because  these 
should  serve  as  a  sort  of  sub-treasuries.  This,  so  far  as 
we  can  judge,  is  the  only  fair,  simple  and  safe  way  to  fill 
the  congressional  treasury. 
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4.  Patent  Rights.  They  belong  to  the  class  of  monopo- 
lies, and  are  therefore  opposed  to  the  liberty  of  industry. 
As  stimulants  to  industry  they  are  of  less  value  than  many 
think,  because  only  a  very  few  of  the  patented  rights  are 
worth  more  than  the  high  expense  bestowed  upon  them. 
This  institution  and  its  kin,  the  system  of  protective  duties, 
were  originally  calculated  to  create  a  kind  of  industrial 
aristocracy,  to  serve  as  a  support  to  the  totterin^^  rule  of 
the  landed  aristocracy  and  their  sovereigns  in  Asiatic- 
European  empires.  There  the  governments  have,  under 
different  pretexts,  as  that  of  crown  rights,  domains,  sover- 
eignty, &c.  great  revenues.  The  nobility  are  similarly 
situated.  The  industrious  men  of  influence  have,  in  their 
turn,  in  the  course  of  time,  succeeded  in  extorting  from 
them  certain  monopolies,  protective  duties,  patent  rights, 
8tc.,  to  get  rich  also.  Hence  we  meet  in  such  countries 
some  very  rich  men  and  an  immense  mass  of  poor  people, 
who  are  now  so  much  degraded  or  degenerated,  that  they 
prefer,  when  in  distress,  humbly  to  beg  their  governments, 
who  deprived  them  first  of  the  means  of  subsistence,  for 
support  and  bread,  instead  of  trying  self-government,  and 
reclaiming  their  primitive  rights,  first  among  which  is  liberty 
of  industry.  Shall  we  have  such  a  state  of  things  in 
America?  With  us,  it  should  be  left  to  the  people  to 
reward  meritorious  discoveries  and  public  benefactors. 
Neither  states  nor  Congress  can  do  it  better,  nor  will  they 
have  the  means  of  doing  it,  if  we  take  proper  care  of  our- 
selves. States  are  not  established  to  make  people  rich. 
This  should  be  borne  in  mind  by  those  who  clamor  for 
high  tariffs,  charters,  incorporation  acts,  bank  privileges, 
harbor,  road,  bridge,  and  other  repairs,  at  the  public 
expense. 

5.  Post.  This  forwarding  business  is,  as  a  public  one, 
also  of  well  known  European  financial  origin,  where,  at 
the  same  time,  it  is  used  by  government  officers  to  discover 
the  contents  of  letters  trusted  to  their  care.  That  gov- 
ernments, generally,  do  not  understand  how  to  manage 
this  forwarding  business  well,  has  been  proved  of  late  by 
the  post  office  reforms  in  England  and  America,  planned 
and  forced  through  by  private  citizens,  almost  in  spite  of 
the  officers  of  government.  It  is  obviously  against  liberty 
of  industry  to  place  this  forwarding  business  in  the  hands 
of  governments.  If  left  free,  it  will  be  done  better,  more 
cheaply  and  safely,  by  enterprising  men,  than  it  ever  will 
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be  by  officers,  who  are  appointed  according  to  the  dictates 
of  the  policy  of  the  ruling  party,  with  little  or  no  regard  to 
their  qualifications.  The  late  Congressional  law,  which 
prohibits  private  competition,  deserves  the  name  of  a  leg- 
islative outrage.  It  is  a  rude  aggression  and  infringement 
of  the  liberty  of  industry.  This  prohibitive  clause  should 
have  been  discarded  by  a  uniform  movement  of  all  the 
courts,  as  unconstitutional.  Congress  ought  to  suspend 
or  give  up  (as  advised  by  Mr.  Amos  Kendall  when  in  office 
as  Postmaster  General)  this  business.  This,  alas,  obvi- 
ously will  not  be  done  by  the  political  parties  of  to-day. 


* 


*  The  reader  may  find  proof  of  what  we  have  stated  here  in  Mr. 
C.  Johnson's  Post  Office  Department  Report  to  the  Congress,  in  De- 
cember,   1846.     Amon^:  other  equally  significant  things,  he  says, — 

1.  That  the  Post  Office  Department  should  have  the  exclusive 
control  of  the  Magnetic  Telegraph. 

2.  Because  this  Telegraph  is  so  powerful  for  good  or  for  evil  to  the 
citizen,  that  it  cannot  be  permitted  to  remain  in  the  hands  of  individ- 
uals uncontrolled  by  law. 

3.  That  the  evjls  or  benefits  of  this  Telegraph  cannot  be  over  esti- 
mated. 

4.  That  the  government  should  get  the  exclusive  control  of  it  by 
purchase. 

We  ask,  what  this  Telegraph  has  to  do  with  the  letter-forwarding 
business?  If  the  Telegraph  supercedes  letter-writing  and  transporta- 
tion, why,  we  ask,  should  Mr.  Johnson  and  Congress  trouble  them- 
selves about  it  ?  Is  a  letter  a  part  of  the  Union  ?  Must  we  write 
letters  for  Congress'  sake  ?  That  is  the  very  language  of  despotic 
governments,  who  frequently  make  use  of  similar  phjases  about  the 
fress^  lib  ertij  of  speech  and  conscience,  and  who  have  controlled  all  these 
bulwarks  of  humanity,  by  laws,  licenses,  and  prohibitions,  in  such  a 
manner,  that  their  humble  subjects  cannot  utter  or  write  a  word  to 
the  public  without  the  most  gracious  permissionof  their  lords,  because, 
forsooth,  ^'the  evils  or  benefits  of  the  press,  speech,  pulpit,  magnetic 
telegraph,  &;c.,  cannot  be  over  estimated  !  "  Before  long,  our  terrible 
Secretary  of  War  will  raise  the  same  cry  concerning  the  evils  and 
benefits  which  may  be  or  may  not  be  produced  by  the  vegetable  gun- 
powder, and  will  insist  upon  controlling  it  by  very  sharp  laws,  exactly 
as  the  petty  princes  in  Europe  have  done  already.  Very  gratifying 
to  the  European  statesmen  will  be  such  a  document,  addressed  to  the 
North  American  Congress  in  the  year  of  our  Lord  1846,  and  it  cannot 
fail,  that  its  despotic  author  will  acquire  quite  an  '^  European  reputa- 
ticm,"  which  seems  to  be  at  present  the  highest  ^aim  of  our  statesmen 
and  soldiers  ! 

The  only  evil  which  we  are  able  to  discover  about  that  telegraph  is, 
that  it  is  not  so  universally  practicable  as  to  crush  at  once  by  compe- 
tition this  public  nuisance  called  the  Post  Office  Department.  This 
purchasing  and  money  wasting,  and  interfering  with  private  industry, 
is  the  curse  of  such  impertinent  business.  Is  a  Mr.  Johnson  abetter 
letter-forwarder  than  a  Mr.  Harnden,  or  a    Mr.  Adams,  because  he 
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18.  We  proceed  to  examine  what  is  right  in  regard  to  the 
so  called  Internal  improvements,  and  will  speak  first  of, — 

1 .  Roads.  Roads  of  all  kinds  should  be  built  by  those 
who  are  most  in  want  of  them.  We  do  not  comprehend 
how  Congress  ever  can  be  in  want  of  a  road,  or  obliged 
to  build  one,  so  long  as  we  have  towns  or  counties  to  take 
care  of  this  business.  To  build  what  is  termed  a  national 
road,  is  no  more  the  business  of  Congress,  than  it  would 
be  to  establish  a  national  shoe  factory,  or  to  erect  our 
town  halls  or  county  court  houses.  Such  national  chim- 
eras and  playthings  of  politicians  remind  us  of  the  pyra- 
mids in  Africa,  and  similar  useless  governmental  works  in 
Asia  and  Europe.  What  is  generally  the  end  of  such 
works,  we  have  seen,  of  late,  in  several  of  our  sister 
states,  viz.,  state  bankruptcy. 

2.  Canals.  If  canals  are  needed,  and  the  subject  is 
well  brought  before  the  people,  they  will  be  executed 
without  state  interference.  Governments  generally  build 
either  badly  or  expensively,  and  more  for  political  inter- 
ests than  for  those  of  the  people,  so  that  it  is  more  impor- 
tant to  have  i(;/iiof,  democratic ,  native  or  liberty  parttj  canal 
commissioners  elected,  than  men  who  understand  the  busi- 
ness. If  state  works  of  this  kind  come  into  competition 
with  private  enterprise,  as  is  the  case  in  New  York  with 
the  state  canals  and  private  rail-roads,  the  same  outra- 
geous policy  is  followed  as  we  noticed  under  the  caption  of 
''Post."  All  these  works  should  be  sold  as  soon  as  possible. 
They  are  a  disgrace  to  selt-governin^  freemen,  because 
they  apparently  imply  a  reproach,  as  if  the  people  w^ere 
not  capable  of  doing  this  business  for  themselves. 

3.  Improvements  in  Rivers.  If  rivers  are  navigable, 
they  are  loafer-roads.  Therefore,  the  same  is  right  here, 
which  is  right  about  land-roads.  People  who  live  in  the 
river  towns  and  counties,  who  get  wealthy  by  making  use 
of  these  water-roads,  fisheries,  sand  and  other  products  of 
rivers,  are   the  ones  who  ought  to  keep  the   navigation  in 

styles  himself  Postmaster  General  ?  How  will  a  government  pur- 
chase of  this  telegraph  alter  the  case  ?  Will  the  telegraph  in  the  hands 
of  the  government  not  do  the  same  business  that  it  now  performs  ?  or 
will  Mr.  Johnson  only  allow  one  kind  of  correspondence,  and  intercept, 
according  to  his  sovereign  pleasure,  all  other  kinds  ? 

The  arrogance  which  pervades  this  document,  when  touching  pri- 
vate competition,  is  contemptible.  But  the  reader  may  judge  for 
himself,  and  if  he  does  not  feel  it,  we  cannot  help  him. 
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order.  It  is  their  business,  not  that  of  States  or  Congress. 
If  Congress  takes  care  of  it,  revenues  will  be  applied  to  it, 
to  which  all,  rich  and  poor,  contribute  equally.  The  in- 
justice of  taxing  in  this  way,  the  poor  inhabitants  of  the 
prairies  of  the  West  equally  with  the  rich  inhabitants  of 
the  shores  of  navigable  rivers  in  the  East,  needs  only  to  be 
mentioned,  to  be  at  once  fully  appreciated. 

4.  Harbors,  Some  Presidents  have  approved  harbor  ap- 
propriation bills,  others  not  This  uncertainty  of  the  ques- 
tion is  caused  by  locating  the  business  where  it  does  not 
belong.  According  to  the  principle  of  self-government, 
the  inhabitants  of  the  harbor  towns,  and  not  Congress, 
should  take  care  for  the  harbors,  because  they  are  the 
source  of  their  wealth,  and  benefit  them  in  many  regards, 
so  that  they  ought  to  bear  the  expenses  of  improving  and 
keeping  them  in  order.  They  are,  for  ships,  what  stables 
and  sheds,  &c.  are  for  teams.  With  as  good  reason  might 
we  ask  Congress  to  build  these. 

The  jurisdiction  over  harbors  and  all  kinds  of  ships 
coming  in  and  going  out,  belongs  also  more  properly  to 
the  County  courts,  (or  respective  justices  of  the  peace,) 
than  to  Congress.  Crimes  are  crimes,  whether  committed 
on  board  ship,  in  harbor,  or  on  the  high  sea,  and  in  neither 
case  do  they  differ  from  those  committed  on  land.  We 
see  not,  that  water  can  have  any  influence  upon  the  trial 
and  judgement;  and  why  may  not  a  County  court,  organ- 
ized according  to  our  plan  of  a  State  Constitution,  try  a 
case  of  mutiny,  as  well  as  that  of  a  homicide  or  riot?  If 
Congress  or  States  undertake  to  build  new  harbors,  they 
will,  more  or  less,  aftect  the  business  of  the  neighboring 
harbors.  This  may  be  justly  done  with  private  means, 
but  not  with  public  funds. 

5.  Light-houses.  These  are  large  lanterns  on  water- 
roads,  for  which  harbor,  river,  and  sea  towns  should  pro- 
vide, because  they  are  most  directly  for  their  benefit. 
There  is  no  good  reason  for  committing  such  Town  or 
County  business  to  States  or  Congress.  As  well  might 
inland  town  people  ask  Congress  to  take  care  of  their  lan- 
terns on  streets  and  in  squares.  In  consequence  of  the 
daily  increasing  extension  of  our  Union,  a  speedy  change  in 
these  things,  for  the  better,  is  imperatively  necessary. 
The  centralization  of  such  business  in  Congress  leads  to 
serious  consequences.  It  swells  the  public  expenses  be- 
yond need,  produces  patronage  which  creates  corrupting 
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power,  and  is  so  much  against  the  plain  principle  of  self- 
government,  that  we  need  only  to  add,  that  merely  by 
isuch  business,  and  the  influence,  patronage,  and  corrupt- 
ing power  which  it  produces,  the  European  governments 
are  prolonging  their  baneful  existence  more  than  by  their 
theories  that  they  have,  by  the  grace  of  God,  a  right  to 
do  such  things.  It  is  such  improperly  located  business, 
which  produces  constant  embarrassments  in  our  Union. 
Congress  has  nobler  business  to  perform  than  the  building 
of  roads  or  the  putting  up  of  lanterns.  On  this  point  we 
refer  to  the  plan  of  a  Federal  Constitution,  in  the  Appen- 
dix, which  differs  only  in  this  respect  from  the  present 
Constitution,  that  it  gives  to  Congress  only  such  business 
as  rightfully  belongs  to  it,  and  no  more.* 

19.  We  proceed  now,  in  our  examination  of  the  public 
business,  to  slavery. 

Slavery  exists  among  us  as  something  like  a  public  busi- 
ness, in  consequence  of  the  interference  of  states,  and,  to  a 
certain  extent,  of  Congress,  in  behalf  of  it.  As  we  have 
noticed  at  another  place,  it  is  but  a  private  business,  like 
that  of  keeping  horses  and  sheep;  contrary  to  that,  the 
slaveholders  have  placed  it  among  the  public  business  and 
mentioned  it  in  their  constitutions.  This,  as  well  as  §  3, 
section  2,  article  1,  of  the  Federal  Constitution,  is  im- 
proper, and  against  the  rules  which  are  to  be  followed  in 
making  constitutions.  We  add,  in  the  Appendix,  under 
Note  c,  this  section,  and  that  part  of  the  constitution  of  the 
state  of  Kentucky  which  applies  to  slavery,  for  the  informa- 

^  The  intentions  of  the  late  Chicago  Convention  are  against  the 
principle  of  self-government,  and  not  supported  by  the  Federal  Con- 
stitution of  the  United  States.  If  Congress  would  be  constitutionally 
bound  to  carry  on  banking,  build  roads,  canals,  shore  lanterns,  and 
improve  rivers,  &:c.,  there  would  not  be  among  us  any  need  of  much 
talking  or  conventing  about  these  subjects.  Besides,  governments  are 
generally  too  prone  to  embark  in  business.  The  passage  of  the  Fed- 
eral Constitution  which  shall  authorize  Congress  to  do  such  business, 
reads  thus:— ^'  Congress  shall  have  power  to  regulate  commerce  with 
foreign  nations,  and  among  the  several  states,  and  wdth  the  Indians.'* 
This  is  diplomatic  business,  in  consequence  of  which  Congress  has 
the  right  to  make  treaties  with  foreign  governments,  to  protect  the 
liberty  of  commerce  at  home,  and  between  states  and  Indians,  which 
are  a  kind  of  foreign  nations.  It  is  obvious,  that  this  passage  cannot 
be  understood  by  self-governing  freemen  that  it  authorizes  Congress 
to  carry  on  banking,  build  bridges  and  roads,  and  improve  harbors  or 
establish  shore  lanterns,  and  more  of  such  business,  which  belongs  to 
individuals  or  towns,  and  not  to  states  or  Congress. 
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tion  of  the  reader.  By  means  of  these  constitutional,  or 
rather  unconstitutional,  enactments,  slavery  is  elevated  to 
what  is  called  a  domestic  institution.  In  the  Federal  Con- 
stitution slaves  are  politely  termed  bound  servants.  They 
figure  there  together  with  presidents,  senators,  embassa- 
dors, representatives,  generals,  &c.,  on  the  same  political 
platform.  This  ought  to  be  altered.  Slaves  may  be  con- 
sidered as  members  of  the  families  of  slaveholders;  but 
millions  of  them  cannot,  as  such,  represent  a  fracton  of  a 
self-governing  freeman.  To  count  them  in  voting,  and 
thus  give  them  the  weight  of  freemen,  is  more  than  unrea- 
sonable. Instructions  how  to  treat  laborers  and  servants, 
bound,  or  born,  or  hired,  do  not  belong  to  constitutions. 
We  may  as  well  insert  rules  there  for  the  treatment  of 
apprentices,  students,  ladies  and  gentlemen.  These  pas- 
sages in  the  Southern  constitutions  ought  to  be  obliterated. 
We  may  dispense  with  them  easily  by  adopting  uniformly, 
all  over  the  Union,  the  mode  of  voting  proposed  in  section 
2,  of  our  projected  State  Constitution. 

In  regard  to  the  chattel  principle  of  American  slavery, 
we  appeal  to  the  courts,  chiefly  to  the  Supreme  Court  of 
the  United  States,  to  decide,  that  it  is  against  reason  that 
a  slave  can  be  born  in  America.  Otherwise,  we  may 
as  well  have  born  shoemakers,  lawyers,  merchants,  and 
presidents,  and  why  not  knights,  barons,  and  kings  too  ! 
•/Vb  man  can  be  born  a  slave,  or  to  a  station,  where  liberty  of 
education,  instruction  and  industry  reigns,  by  means  of 
which  alone  a  man  becomes  what  he  is.  The  courts  have 
the  power  to  annihilate  this  fatal,  shameless  factory  system 
of  making  slaves,  which  exists  no  where  but  in  America. 
And  if  the  courts  are  asked  for  positive  legal  reasons,  they 
may  bring  forth  the  Declaration  of  Independence,  signed 
by  Delaware,  Maryland,  Virginia,  (District  of  Columbia,) 
North  and  South  Carolina,  and  Georgia,  wherein  it  is  said, 
**  that  all  men  are  created  equal,"  which  simply  means, 
that  men  are  not  born  to  stations. 

After  the  constitutions  are  purified,  and  the  courts  have 
annulled  the  monstrous  slave  birth-right,  the  necessary 
steps  are  taken,  which  lead  gradually  but  effectually,  to 
the  termination  of  slavery.  It  first  must  be  made  what  it 
really  is,  a  mere  private  afl^air.  If  a  man  grown  up, as  a 
slave,  prefers  to  be  one,  let  him  do  so;  but  his  offspring 
ought  not  therefore  to  be  doomed  to  the  same  station.  It 
is  an  unpardonable  sin  of  the  North  American   Congress, 
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that  it  has  not,  in  this  way,  laid  hands  a  long  time  since  to 
the  work  in  the  District  of  Columbia.  But  we  are  aware 
that  little  will  be  done  in  this  grave  matter,  by  this  body, 
until  the  Federal  Constitution  is  altered. 

20.  There  is  another  business  left  which  is  opposed  to 
self-government;  we  mean  the  process  of  JSTaluralizalion, 
We  shall  find  that  all  laws  referring  to  it  become  superfluous 
by  adopting  the  natural  suffrage  principle  laid  down  by  us. 
The  present  naturalization  laws  are  imitations  of  European 
laws,  which  regard  birth  and  landed  property  as  necessary 
qualifications  for  a  citizen.  But,  according  to  the  principle 
of  self-government,  personal  qiialificaiions,  and  neither 
birth  nor  earthly  possessions,  make  a  freeman.  If  that  is 
true,  and  who  will  deny  it,  there  cannot  be  a  difference 
between  a  freeman  born  south  of  the  St.  Lawrence,  and 
one  born  north  of  that  river.  These  qualifications  must 
be  the  same  in  all  civilized  countries,  i.  e.,  where  there  are 
freemen.  We  consider  our  requisites  of  voting  capable  of 
superseding  the  oaths  of  allegiance.  This  procedure, 
together  with  this  aath,  are  inventions  of  Eastern  politi- 
cians for  purposes  which  are  strangers  to  us.  After  having 
adopted  the  idea,  that  only  a  born  American  is  a  citizen, 
we  were  under  the  necessity  of  ordaining,  that  a  man,  who 
happens  to  be  born  on  the  other  side  of  the  St.  Lawrence 
river,  and  immigrates  into  our  Union,  must  be  born  over 
again,  and  swear  to  become  a  citizen,  &c.  All  this  is 
superfluous,  and  indeed,  trash.  No  man  can  be  born  a 
citizen,  or  slave,  or  freeman.  We  are,  indeed,  born  equal, 
but  God  alone  knows  for  what  station.  A  man  may  be 
free,  but  he  is  not  therefore  what  we  call  a  self-governing 
freeman.  A  man  who  steals,  kills,  and  cheats,  is,  although 
born  in  America,  a  criminal — nothing  else.  A  man  who 
comes  from  abroad  with  a  family,  or  settles  a  family  here, 
and  resides  for  a  certain  time  in  a  town,  and  complies  with 
the  often  mentioned  natural  conditions  of  voting,  exhibits 
himself  as  a  self-governing,  free,  and  useful  member  of 
society.  From  these  self-evident  facts  it  follows,  that  he 
can  be  no  longer  a  subject  of  other  governments,  otherwise 
he  would  not  be  here.  That  he  must  obey  our  laws  from 
the  moment  he  enters  our  states,  is  matter  of  course,  with 
or  without  the  formality  of  naturalization.  Or  will  natu- 
ralization alter  the  case,  if  he  is  acting  wrong?  Will  not 
naturalized  rogues  meet  the  same  punishment  as  unnatu- 
ralized ones?     An  American  in  foreign  countries  is  in  the 
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same  situation.  If  he  will  not  obey  the  foreign  laws,  he 
will  soon  feel  the  consequences,  whether  he  has  become  a 
citizen  there  or  not.  JYearly  all  that  refers  to  social  and 
public  business  is  mutual.  We  in  America  should  forget 
narrow  national  differences,  established  and  fostered  by 
despotic  governments  for  their  selfish  purposes,  and  dis- 
pense with  laws  and  business  which  tend  to  disunite 
society. 

21.  After  Congress  and  States  have  been  relieved  of  all 
business  not  belonging  to  their  spheres,  and  the  State  and 
Federal  constitutions  better  adapted  to  the  principle  of  self- 
government,  the  question  will  arise,  what  business  remains 
for  Congress  and  States."* 

Let  us  consider,  first,  the  business  of  State  Governments. 

According  to  the  annexed  plan  of  a  State  Constitution, 
the  administration  of  justice  will  and  ought  to  be  the  chief 
business  of  states.  To  administer  justice  in  conformity 
with  the  principle  of  self-government,  we  require  laws  and 
arrangements  which  lead  to  self-government.  The  less 
the  inhabitants  of  a  town  are  able  to  govern  themselves, 
the  more  constables,  jailors,  sheriffs,  policemen,  night- 
watches,  prisons,  lawyers,  judges,  courts,  law-makers, 
governors,  and  finally,  soldiers,  and  guns,  and  cannons, 
will  be  wanting  to  govern  and  rule  them.  A  man  can  or 
should  only  be  liable  to  come  within  the  reach  of  the  law, 
in  consequence  of  a  want  of  education,  incomplete  instruc- 
tion, and  lack  of  industry,  leading  to  bad  actions.  Both 
civil  and  criminal  laws  ought  to  supply  these  wants,  and 
to  aim  to  promote  self-government.  How  little,  indeed, 
our  present  laws  do  answer  this  purpose,  we  may  infer 
from  the  generally  prevalent  opinion,  that  a  person,  who 
once  has  the  misfortune  to  fall  into  the  hands  of  the  law,  is 
lost  for  ever.  It  seems  not  so  much  the  crime  which  dis- 
honors a  man,  as  the  punishment  inflicted  upon  him.  This 
would  be  otherwise  if  mankind  could  be  made  to  feel  that 
the  administration  of  justice  is  only  intended  to  restore  to 
the  fallen  man  the  power  of  self-government.  An  entire 
change  in  our  laws  will  be  required  to  accomplish  this  end. 
This  is  no  easy  task.  We  add  a  few  suggestions  in  this 
regard. 

I.  Make  and  alter  the  laws  with  great  deliberation. 
Make  only  a  very  few  and  very  simple  laws,  and  free  them 
from  all  Gothic,  Latin,  French  and  other  obsolete  phrases, 
futile  formalities  and  subtilities,   which  common  sense  peo- 
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pie  do  not  comprehend.  Merge  common  law,  chancery, 
equity,  admiralty  or  marine  and  probate  courts  in  one  civil 
court,  so  that  we  may  have  police,  civil  and  criminal  courts, 
and  a  single  Supreme  Court  only  for  all  kind  of  appeals. 

2.  Banish  from  our  statute  books  all  that  belongs  to 
barbarous  times,  such  as  the  idea  of  revenging  crimes  by  a 
certain  amount  of  punishment,  the  penalty  of  death,  Sec. 
Courts  should  not  revenge  and  kill  like  savages.  The  laws 
and  sentences  must  be  humane,  and  neither  cruel  nor 
unreasonable.  Justice — not  barbarous  physical  force — 
must  step  in,  to  accomplish  what  education,  instruction,  and 
industry  have  left  undone  in  single  instances.  To  answer 
those  ends  of  justice  we  ought,  therefore,  to  avoid  the 
crowding  together  of  offenders  in  huge  prisons,  so  that  the 
labors  of  education  and  instruction  may  the  more  surely 
reach  them,  and  they  be  the  more  successfully  trained  by 
them  to  useful  industry.  Small  farm-like  prison  establish- 
ments (perhaps  one  for  two  counties,)  should  take  the  place 
of  our  prisons  with  factory  labor.  Factory  labor  is  not 
calculated  to  promote  independence  so  certainly  as  agricul- 
ture. Let  us  not  forget  the  families  of  prisoners,  if  the 
head  of  one  should  happen  to  be  a  convict.  They  are  at 
present  often  more  severely  punished  than  the  malefactors 
themselves.  Place  these  establishments  under  the  care  of 
the  best  officers  and  county  committees,  composed  of 
members  of  both  sexes,  and  do  not  insert  into  the  senten- 
ces of  criminals  a  certain  amount  of  punishment,  because 
this  is  revenge.  The  convict  must  remain  under  strict 
charge,  until  he  gives  satisfactory  proofs  of  being  able  to 
guide  himself  right  in  the  future,  when  provision  may  be 
made  for  his  discharge.  Should  this  proposed  reform  be 
adopted,  the  pardoning  power  will  be  found  useless,  there- 
fore we  have  omitted  it  in  our  plans  of  constitutions. 

3.  Forbid  reference  to  European  laws  in  general,  and 
those  of  Great  Britain  in  particular.  These  are  written  in 
blood,  and  filled  with  provisions  not  in  harmony  with  self- 
government.  The  English  criminal  laws  seem  to  have 
been  made  by  rogues  for  the  benefit  of  scoundrels,  and  the 
civil  laws  more  for  the  convenience  of  lawyers  than  for  the 
comfort  of  men  in  search  of  justice. 

4.  Abolish  flour,  tobacco  and  other  ware  inspector  offices. 
An  honest  dealer  must  feel  offended  by  seeing  his  goods 
inspected,  because  he  must  be  always  ready  to  stand  for 
his  name.     The  fraudulent  dealer  knows  how  to  cheat  the 
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inspector,  as  we  daily  witness,  (We  see  that  the  new 
Constitution  of  the  state  of  New  York  has  a^bolished  these 
offices.) 

5.  Do  not  lay  duties  or  taxes  upon  private  business,  as 
banking,  auctions,  Sic.  Regulations  about  auctions  are 
best  left  to  the  town  officers.  Duties  on  auctions  are  often 
a  tax  on  the  unfortunate  and  poor.  Let  towns  and  courts 
take  care  of  ail  such  business  as  changing  names,  planting 
oysters,  building  wharves,  dissolving  matrimonial  contracts, 
&c. 

G.  In  section  29  of  our  plan  of  a  State  Constitution,  we 
have  suggested  that  the  courts  may,  from  time  to  time, 
inform  the  public  and  the  legislatures  what  judicial  reform 
may  be  necessary.  Some  such  practice  would  lead  to  much 
good. 

7.  Let  legislatures  convene  only  every  second  year,  to 
avoid  too  much  law  making. 

8.  Let  the  justices  of  the  peace  be  truly  peace  makers, 
as  we  have  proposed  in  sections  37  and  38  of  the  said  plan. 
What  business  may  and  can  be  done  by  lower  instances  or 
magistrates  (justices  of  the  peace,)  ought  not  to  belong  to 
higher  instances  or  magistrates,  (county  or  supreme 
courts.) 

9.  Abolish  the  practice  of  requiring  a  majority  to  elect  a 
candidate.  Such  a  requirement  produces  party  combina- 
tion, superfluous  business  and  expense,  and  is  more  aristo- 
cratically capricious  than  just. 

10.  Let  all  statistical,  geological,  geographical  and  sim- 
ilar researches  and  investigations  be,  made  by  private 
enterprise,  or  towns,  or  free  associations,  and  not  by  states. 
It  will  be  better  and  cheaper  done  than  at  the  state  ex- 
pense. 

22.  To  Congress  should  chiefly  belong,— 
L  The  care  of  preserving  and  extending  our  Federal 
Union.    (See  the  plan  of  a  Federal  Constitution,  Appendix, 
note  b.,  section  3.) 

Ours  being  the  only  government  which  is  founded  upon 
the  true  principle  of  self-government,  our  Congress  may  be 
considered  as  the  most  important  magistrate  on  earth.  It  is 
endowed  with  a  kind  of  providential  influence  on  the  pro- 
gress of  civilization  Therefore  we  should  remove  every 
thing  from  the  sphere  of  its  business  activity  which  is  not 
in  strict  harmony  with  its  high  destination.  Both  the  great- 
ness and  goodness  of  our  Union  are  owing  to  self-govern- 
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ment.  The  magic  power  of  her  moral  influence  and  of 
the  moral  force  of  this  principle,  is  felt  all  over  the  civil- 
ized world.  This,  and  the  virgin  fertility  of  our  country 
daily  attract  large  numbers  of  men  ;  therefore  the  extension 
of  our  Union  must  be  perpetual.  Hence  the  importance 
and  necessity  of  the  annexation  of  new  states. 

On  this  occasion  Congress  will  develop  its  greatest 
usefulness.  Being  elevated  above  the  selfish  interests  of 
governments  based  upon  animal  physical  force,  its  debates 
will  never  be  inspired  by  avarice,  by  a  craving  for  territo- 
rial grandeur,  or  by  a  desire  to  make  money  by  fighting, 
killing,  subjecting  men  and  creating  slavery.  No,  they 
will  be  only  guided  by  an  earnest  wish  to  promote  and  ex- 
tend the  empire  of  humanity,  peace,  order,  and  justice,  or, 
in  other  words,  of  self-government.  If  a  sufficient  number 
of  freemen  have  established  a  state,  and  present  their  con- 
stitution with  a  request  for  annexation.  Congress  will  exam- 
ine the  instrument  carefully,  to  ascertain  that  it  strictly 
harmonizes  with  the  principle  of  self-government;  that 
liberty  of  education,  instruction,  and  industry  are  secured 
by  it  to  all,  and  that  nothing  is  admitted,  like  slavery,  for 
example,  which  is  opposed  to  self-government.  After 
Congress  has  approved  the  Constitution,  the  right  to  decide 
on  the  fact  of  admission  belongs  to  the  qualified  voters. 
The  importance  of  the  question  requires  such  a  verdict. 

On  such  occasions  Congress  will  be  the  defender  and 
advocate  of  self-government,  which  will  be  a  delicate  task 
in  conflicts  with  physical  force  governments.  Congress 
will  not  acknowledge  any  rights  of  ownership  to  be  derived 
merely  from  discovery  without  actual  settlement  and  occu- 
pation. The  difference  between  our  government  and  those 
based  on  the  physical  force  principle,  is  as  great  and  wide 
as  that  between  moral  power  and  physical  violence.  Brutal 
violence  hates  and  assails  moral  power,  until  subdued  by 
its  charm.  The  physical  force  governments  are  well  aware 
that  the  principle  of  self-government,  with  its  moral  power, 
will  finally  terminate  their  existence.  Let  us  therefore 
act  with  firmness  and  prudence  in  all  conflicts  with  them. 

2.  Congress  has  the  care  of  diplomatic  business.  We 
have,  as  a  matter  of  course,  to  make  use  of  diplomatic 
agents  only  so  far  as  they  are  needed  for  business.  We 
think  that  court  ambassadors  are  superfluous,  because  we 
have  no  courts  ourselves,  and  we  have  tried  in  vain  to 
discover  a  single  business  object  for  an  American  ambassa- 
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dor  or  minister  near  the  persons  of  the  Turkish,  Russian, 
Prussian  or  Austrian  autocrats,  &cc.,  which  would  not  be 
as  well  answered  by  a  consul,  who,  we  are  aware,  is  need- 
ed. American  travellers  will  protect  themselves  by  pru- 
dence, and  with  the  help  of  consuls.  This,  we  understand 
to  be  the  meaning  of  George  Washington's  advice  in  his 
beautiful  farewell  address,  viz.,  **  to  have  as  little  connexion 
as  possible  ivith  foreign  powers.^'  Besides  it  must  be  a  set- 
tled principle  of  American  policy  never  to  treat  on  domestic 
affairs  abroad. 

3.  JVational  Defence,  Let  us  never  prepare  in  peace  for 
war,  if  we  will  preserve  peace.  We  are  satisfied  that  a 
strict  adherence  to  the  principle  of  self-government  is  the 
surest  preserver  of  eternal  peace.  Remember  that  only 
savages  can  incur  the  necessity  of  fighting  and  killing. 
We  have,  therefore,  in  our  plans  of  Constitutions  commit- 
ted the  care  of  the  general  defence  only  to  Congress,  and 
not  to  state  governments. 

In  regard  to  other  congressional  business,  we  refer  to 
the  annexed  plan  of  a  Federal  Constitution,  which  is  plain 
enough  to  be  thoroughly  understood  by  every  common- 
sense  reader. 

23.  We  have  often  laid  great  stress  upon  the  saving  of 
public  expenses.  Our  reason  for  it  is  not  false  economy; 
no  !  we  say,  pay  all  officers  you  are  really  in  need  of,  well. 
Our  reason  for  recommending  the  strictest  economy  is 
chiefly,  because  self  governing  freemen  require  much  more  for 
education,  instruction,  industrial  pursuits  ^  and  the  comforts  of 
life,  than  mere  subjects.  They  wish  to  maintain  equality 
in  civilized  society;  they  apply  great  sums  for  useful  infor- 
mation; their  enterprise  is  only  bounded  by  the  limits  of 
nature;  their  commerce  embraces  the  whole  world.  This 
is  otherwise  in  Asia  and  Europe,  where  the  great  mass  are 
kept  in  subjection  by  force,  and  only  a  few  among  them 
attain  comparatively  a  higher  standard  of  civilization. 
Therefore  we  should  avoid  by  all  means  superfluous  public 
business,  superfluous  offices,  and  superfluous  public  ex- 
pense. 

24.  In  regard  to  the  realizing  of  the  necessary  reform, 
we  recommend  the  gradual  improving  of  constitutions  and 
laws. 

First,  we  should  establish  throughout  the  Union  uniform- 
ity in  the  right  of  voting,  as  the  natural  beginning  of  all 
public  business;  then  we  should  abolish  the  army  and  navy, 
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and  ambassadors,  as  soon  as  possible,  meanwhile  amending 
the  constitutions,  and  not  ceasing  the  work  of  reform  until 
the  principle  of  self-government  be  wholly  realized. 

25.  We  have  omitted,  in  our  plans  of  Constitutions, 
bills  of  rights.  We  have  done  so  because  we  are  satisfied, 
that,  on  close  examination,  it  v/ill  be  found  that  the  lib- 
erty of  education,  instruction  and  industry,  embraces  all, 
these  rights,  and  more  than  are  usually  enumerated  in 
these  bills;  and  that  it  will  serve  as  a  more  efiectual  pro- 
tection to  the  people.  A  man  cannot  be  industrious,  if  he 
is  undeservedly  imprisoned;  and  if  so,  he  is  entitled  to 
damages.  If  the  liberty  to  print,  or  to  plough,  or  to  cast 
iron,  or  to  speak,  or  to  preach,  is  infringed,  w^e  cannot 
instruct  ourselves,  or  earn  money  to  live  upon.  Self-gov- 
erning freemen  are  never  in  danger  of  arbitrary  laws.  Our 
present  Federal  and  State  constitutions  are  superabun- 
dantly provided  with  bills  of  rights,  precautions,  and  pro- 
hibitory injunctions,  just  as  if  our  state  officers  were 
Asiatic-European  autocrats.  Notwithstanding,  they  could 
not  check  slavery,  war,  mercantile  revulsions,  state  bank- 
ruptcies, crimes  and  mismanagement  of  the  most  outrageous 
kind.  Instead  of  what  we  believed  to  be  superfluous,  we 
have  added  some  axioms,  which  might  well  be  generally 
adopted  as  American  public  and  common  law,  abstracted 
from  the  principle  of  self-government,  and  not  from  the 
laws  and  usages  of  uncivilized  nations.  America  is  by 
nature  destined  to  be  the  lawgiver  of  the  w^rld.  She  will 
become  so  if  all  her  sons  have  the  courage  to  be,  in  fact, 
what  they  proclaim  themselves  to  be,  self-governing  free- 
men, and  will  go  bravely  to  work  to  set  all  things  right 
which  are  not  in  harmony  with  self-government. 
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PIAN  OF  A  CONSTITUTION  FOR  A  STATE  OF  200,000  VOTERS. 

The  freemen  of  the  State  of have  established  the  following 

CONSTITUTION. 

1.  State.     The  State  of is  one  of  the  United  States  of , 

under  the  Constitution  of  the  Confederation  of  the  United  States,  dated 

,  and  is  bounded    north  by  ,  west  by  ,  south  by , 

east  by  — — ,  and  is  at  present  divided  into Counties  and 

Towns. 

(In  an  appendix  the  names  of  the  Counties  and  Towns  may  be  contained.) 

2.  Voting.  The  right  of  voting  in  all  kinds  of  public  business,  and 
of  electing  public  officers,  shall  belong  to  the  freemen  who  are  quali- 
fied, as  follows  : — 

a.  Over  21  years  of  age. 

b.  Married  (widowers  included.) 

c.  Sufficiently  able  to  speak,  read  and  vn:iie  the  language  in  public 
use. 

d.  When  immigrants,  one  year's  residence  in  the  town  where  the 
vote  is  to  be  cast  shall  be  required,  in  addition  to  the  foregoing  quali- 
fications. 

3.  Excluded  from  voting  and  offices, /or  the  time  being,  are,  insane, 
confirmed  drunkards,  town-poor,  convicts  during  the  time  of  punish- 
ment;— until  admitted  by  a  town  vote,  public  defaulters,  convicts  after 
the  time  of  punishment  has  expired,  and  duellists.  Public  officers  are 
not  allowed  to  vote  upon  any  question  touching  the  objects  under 
their  care. 

4.  Unmarried.  Unmarried  persons  of  proper  age  can  be  elected  as 
officers,  (servants  of  the  people.) 

5.  Plurality     In  all  cases  a  plurality  of  votes  shall  elect  to  office. 

6.  Towns.  All  public  business,  and  no  other,  within  the  limits  of 
a  town,  and  concerning  the  municipal  interests  of  the  people  of  the 
town,  shall  belong  exclusively  to  the  town  freemen  and  their  officers. 
Laws  making  exceptions  to  this  rule  shall  become  valid  when  approv- 
ed by  the  town,  but  not  otherwise. 

7.  Districts.  For  certain  purposes  districts  may  be  formed  out  of 
several  towns  for  a  longer  or  shorter  time,  and  towns  may  be  divided 
into  smaller  districts,  according  to  law. 

8.  Town  Expenses.  The  town  expenses  shall  be  raised  by  direct 
taxation. 
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9.  Town  Officers,  The  town  officers  shall  consist  of  the  Selectmen, 
May 01;  and  other  necessary  officers. 

10.  Their  Fay.  The  town  officers  shall  get  a  compensation  for  their 
services,  beyond  those  in  meetings  and  ordinary  sessions. 

11.  Election.  In  towns  of  more  than  five  thousand  voters,  the  num- 
ber of  Selectmen  shall  be  one  to  two  hundred  voters  5  in  towns  of  less 
than  five  thousand  voters,  the  number  of  Selectmen  shall  be  one  to  one 
hundred  voters. 

12.  Two  Chambers.  In  large  towns,  the  Selectmen  may  be  divided 
by  ballot  into  two  chambers. 

(In  an  appendix  to  the  Constitution  may  be  added  general  rules  for  the  organi- 
zation and  administration  of  towns  and  counties  ) 

13.  Counties.  For  public  business  requiring  the  co-operation  of  sev- 
eral towns,  counties  shall  be  organized. 

14.  County  Officers.  The  public  business  in  Counties  shall  be  per- 
formed by  a  Board  of  County  Commissioners,  elected  for  two  years. 
Half  of  the  number  shall  have  their  seats  after  the  lapse  of  one  year, 
(the  first  time  to  be  decided  by  ballot)  afterwards,  every  year  half  of 
the  number  shall  be  elected. 

15.  County  Election.  Each  town  shall  elect  two  County  Commis- 
sioners. Out  of  their  number  a  presiding  officer,  called  Overseer,  shall 
be  elected  by  them.  This  board  shall  elect  other  necessary  County  Of- 
ficers. 

16.  County  Exjyense.  The  County  expenses  shall  be  raised  by  direct 
taxation. 

17.  Districts.  Out  of  several  Counties,  Districts  may  be  formed  for 
business  convenience,  as  harbor,  river,  navigation  districts,  &cc. 

18.  By-laivs.  Counties  and  towns  shall  have  the  right  to  make  By- 
laws. In  towns  they  shall  be  made  by  the  qualified  voters,  in  counties 
by  the  commissioners. 

19.  State.  The  public  business  concerning  the  whole  state,  or  of 
general  interest,  is  eiihe.r  legislative,  judicial,  or  executive. 

20.  Legislature.  The  state  legi.slative  business  shall  belong  to  the 
state  legislature,  which  is  divided  into  two  houses,  the  Senate,  and  the 
House  of  Representatives. 

21.  Election  Qualijications.  A  freeman  to  be  eligible  to  the  State 
Legislature  shall  possess, — 

a.  The  qualifications  of  voting,  mentioned  in  section  2,  and  shall  have, 

b.  Served  as  a  Selectman  or  Commissioner,  or  in  any  other  consti- 
tutional public  station  for  at  least  two  years. 

22.  The  members  of  the  Senate  shall  be  chosen  for  four  years.  Af- 
ter the  first  two  years  half  of  the  number  vacate  their  seats,  which 
is  decided  by  ballot.     Each  County  shall  elect  one  Senator. 

23.  Each  town  shall  elect,  biennially,  one  Representative,  and  each 
County  one  Senator  for  the  respective  vacated  seats. 

24.  All  State  elections  shall  take  place  on  the  first  Monday  of  , 

on  which  day  all  public  business  shall  be  suspended. 

25.  Legislative  Members  no  State  Officers.  A  member  of  the  Legis- 
lature cannot  be,  for  the  time  being,  elected  to  another  State  office. 

26.  Disqualified.  Disqualified  for  the  Legislature  are  all  State  and 
Congress  officers  with  salary,  or  unsettled  balances  from  their  admin- 
istration. 

27.  Meeting.  The  Legislature  shall  convene  biennially  on  the  first 
Monday  of ,  at  the  State  Capitol. 
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28.  Opinions  and  Recommendations.  Three  months  before  the  Legis- 
lature asvsembles,  the  County  Courts,  the  Supreme  Court,  and  the  Slate 
Attorney  shall  state  briefly,  in  one  of  the  County  papers,  a  copy  of 
which  the  County  Clerk  shall  send  to  the  office  of  the  Secretary  of  State, 
if  any  change  in  the  laws  is  deemed  desirable  for  the  improvement  of 
the  Judicial  Department,  and  the  interests  of  society  in  general. 

29.  Impeaching.  To  the  Representatives  belongs  the  right  of  im- 
peaching. To  the  Senate  belongs  the  right  of  trial  of  impeachments. 
In  either  instance  a  two-thirds  vote  is  required.  The  sentence  of  the 
Senate  is  not  prejudicial  to  the  lawful  procedures  of  the  Courts. 

30.  Speakers.  Both  houses  elect  their  speakers  and  other  officers ; 
they  are  the  judges  of  the  qualifications  and  elections  of  their  own 
members,  and  sit  upou  their  own  adjournments.  Two-thirds  of  each 
house  have  the  right  to  do  business,  (quorum.) 

31.  Vacancies.     Vacancies  require  new  elections. 

32.  Veto.  The  laws  of  the  Legislature  shall  require  the  approval 
of  the  Governor.  On  sufficient  grounds  he  may  veto  them.  If  three- 
fourth  parts  of  the  Legislature,  in  joint  ballot,  insist  upon  the  vetoed 
laws,  they  become  valid. 

33.  Pay.  The  members  of  the  Legislature  shall  receive  a  compen- 
sation according  to  law. 

34.  Judicial  Business.  The  State  judicial  business  is  performed  by 
the  Justices  of  the  Peace,  (who  are  also  Coroners,)  County  Courts,  Su- 
preme Court,  Jurors,  and  County  and  State  Attornies,  and  is  either  civil 
or  criminal. 

35.  Justices  of  the  Peace.  In  each  town  of  about  500  voters,  there 
shall  be  elected  by  the  voters,  two  Justices  of  the  Peace,  to  serve  two 
years,  whose  duty  it  shall  be  to  try  small  oflfences  (against  police  and 
by-laws,)  and  civil  cases  in  which  the  amount  involved  does  not  ex- 
ceed SlOO,  and  from  whose  decisions  there  shall  be  no  appeal.  It 
shall  also  be  the  duty  of  these  Justices  of  the  Peace  to  endeavor  to 
affect  an  amicable  arrangement  of  all  matters  in  controversy  between 
individuals,  in  which  instances  no  Jury,  but  only  the  presence  of  a 
Town  Clerk  or  Notary  shall  be  required.  Without  a  certificate  of 
the  Justice  of  the  Peace  and  Town  Clerk  or  Notary,  that  a  reconcilia- 
tory  adjustment  has  been  tried,  no  suit  shall  be  admitted  by  the  County 
Courts.  Justices  of  the  Peace  shall  be  re-eligible,  and,  may  be  re- 
moved by  the  County  Courts,  according  to  law.  They  shall  receive 
a  compensation  fixed  by  law.  In  cases  where  a  jury  is  required,  it 
shall  consist  only  of  six  qualified  voters. 

36.  County  Courts.  The  County  Courts  shall  try  all  civil  and  crim- 
inal cases,  which  do  not  lie  within  the  province  of  the  Justices  of  the 
Peace. 

37.  A  County  Court  may  be  divided  into  two  branches,  one  for 
civil  and  one  for  criminal  cases,  if  the  County  Commissioners  approve 
it. 

38.  A  County  Court  shall  consist  of  respectively  two,  three,  or  four 
judges,  to  be  elected  by  the  County  Commissioners  for  four,  six,  or 
eight  years.  Biennially  one  recedes  (by  ballot.)  The  judges  shall  be 
re-eli^ble,  and  may  be  removed  by  the  Governor,  according  to  law. 
The  oldest  judge  shall  preside  in  the  Court. 

39.  The  requisites  for  a  County  Judge  are  in  general  that  he 
shall  have  served  as  justice  of  the  peace,  or  county  or  town  clerk,  or 
counsellor  for  at  least  two  years. 
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40.  Supreme  Court.  To  the  Supreme  Court  shall  belong  the  appel- 
late jurisdiction  in  all  cases  ;  the  decision  in  all  doubtful  cases  of  com- 
petency among  the  County  Courts  ;  grants  of  trials  in  case  of  sus- 
pected partiality  of  a  Court ;  the  decision  on  the  question  of  the  con- 
stitutionality of  laws  J  the  right  to  ask  for  the  records,  sentences, 
testimonies,  &;c.,  of  inferior  Courts  j  the  decision  in  cases  arising 
under  this  Constitution. 

41.  The  Supreme  Court  is  composed  of  five  Judges,  who  elect  their 
President,  called  Chief  Judge. 

42.  They  are  elected  and  removed  according  to  law  by  the  Legis- 
lature, serve  eight  years,  are  re-eligible,  and  receive  a  salary  fixed  by 
law  for  the  time  of  appointment. 

43.  The  seal  of  the  Supreme  Court  shall  be  permanently  in  the 
capital  town,  it  being  no  Circuit  Court. 

44.  From  the  decision  of  the  Supreme  Court  there  shall  be  no  fur- 
ther  appeal. 

45.  Juri/.  In  all  criminal  and  civil  cases,  pending  before  the  County 
Courts,  a  verdict  of  the  Common  Jury,  consisting  of  twelve  qualified 
voters  shall  be  required.  In  all  criminal  cases  an  inquest  and  indict- 
ment of  the  Grand  Jury,  consisting  of  twenty-four  qualified  voters, 
shall  be  required.  In  cases  pending  before  the  Supreme  Court,  no 
Jury  is  required.  The  Jury  in  Justice  Courts  shall  consist  of  six 
qualified  voters. 

46.  Foreign  Laws.  No  Court  shall  be  allowed  to  refer  to  any  for- 
eign law  authority. 

47.  Town  Executive.  The  executive  business  in  towns  shall  belong 
to  the  Mayor,  Marshals,  and  other  officers.  The  Marshals  are  elected 
for  two  years  by  the  Selectmen,  and  removed  according  to  law. 

48.  County  Executive.  The  executive  business  in  Counties  shall  be- 
long to  the  Overseer,  Sheriff",  and  other  officers.  The  Sheriff"  shall 
be  elected  for  two  years  by  the  County  Commissioners.  Marshals 
and  Sheriffs  shall  have  the  right  to  elect  deputies.  The  latter  may  be 
removed  by  the  Commissioners  according  to  law. 

49.  State- Executive.  The  executive  power  of  the  State  shall  be  vested 
in  the  Governor,  chosen  every  second  year  by  the  quaUfied  voters. 
He  is  not  re-eligible  after  the  expiration  of  two  years,  but  once  later. 

50.  Governor.  The  requisites  for  a  Governor  are  as  follows.  He 
shall  have, 

a.  Served  m  either  branch  of  the  Legislature,  or  in  County  Courts, 
as  judge,  or  clerk,  or  attorney,  for  two  years,  and  shall  not  have — 

b.  Any  office  besides. 

51.  He  shall  have  the  control  of  the  administration  of  the  laws  in 
general,  shall  inform  the  Legislature  of  the  state  of  the  public  busi- 
ness, and  shall  appoint  and  remove,  in  conformity  with  the  laws,  the 
higher  state  officers  and  clerks,  state  and  county  attornies,  public  no- 
taries, and  other  state  officers  not  otherwise  provided.  He  shall  have 
the  right  of  veto,  and  act  as  the  representative  of  the  State  in  busi- 
ness with  other  States,  and  shall,  to  the  best  of  his  ability,  watch  that 
nothing  is  done  by  the  public  officers,  that  may  infringe  in  any  way 
the  rights  of  independent  self-governing  freemen.  He  shall  have  a 
salary  fixed  by  law. 

52.  If  any  vacancy  happens,  the  Secretary  of  State  shall  cause 
forthwith  a  new  election  of  Governor.  Meanwhile  the  Speaker  of  the 
Senate  or  of  the  House  of  Representatives  shall  act  as  Governor. 
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o3.  Lawyers.  Imprisoned  persons.  All  persons  enjoying  the  confi- 
dence of  the  magistrates  or  parties  may  be  counsellors  or  lawyers. 
Every  imprisoned  person  shall  be  forthwith  provided  with  a  counsel- 
lor. 

54.  State  Treasuries.  The  State  treasury,  as  well  as  the  County  and 
Town  treasuries,  shall  be  filled  by  direct  taxation.  The  State  treas- 
ury being  the  sub-treasury  of  the  United  States  treasurj'",  it  shall  be 
lawful  for  the  Congressional  quota  to  have  a  preference  over  all 
other  State  payments. 

55.  State  Treasury  a?id  Treasurer.  The  State  Treasurer  shall  be  ap- 
pointed by  the  Governor,  by  whom  he  may  be  removed  according  to 
law.  He  shall  serve  for  two  years,  shall  give  security,  and  receive 
a  salary  fixed  by  law. 

56.  Count!/  Treasurer.  The  County  Treasurer  shall  be  appointed 
by  the  County  Commissioners  ;  he  shall  give  security,  serve  for  two 
year's;  is,  like  all  other  subordinate  oflicers,  re-eligible,  and  may  be  re- 
moved according  to  law. 

57.  Town  Treasurer.  The  Town  Treasurer  shall  be  appointed  by  the 
Selectmen  ;  he  shall  give  security,  and  serve  two  j'ears.  He  may 
be  removed  according  to  law. 

58.  No  money  shall  be  dra^vn  from  any  public  treasury  without  ap- 
propriation laws. 

59.  Publicity.  The  financial  accounts  of  towns,  counties,  and  states 
shall  be  published  every  year. 

60.  All  sessions  of  the  Legislature  and  Courts  shall  ordinarily  be 
public.  They  may  be  closed  in  extraordinary  instances.  The  treas- 
ury accounts  shall  likewise  be  open  to  the  inspection  of  tax  payers. 

61.  Installment.  All  public  officers  in  towns,  counties,  and  states, 
also  all  jurors,  instead  of  an  oath,  shall  give  and  sign  the  following 
oflicial  promise — 

^'  I  promise  to  fulfill  my  duties  in  conformity  with  the  Constitution 
and  Laws  of  the  State  and  the  Union,  according  to  the  best  of  my 
ability.'^ 

62.  Public  and  Common  Law.  It  shall  be  American  public  and  com- 
mon law: — 

a.  That  each  actual  primitive  settle  or  pioneer  on  wild,  unpossessed 
and  unappropriated  land,  generally  called  government  land  or  do- 
main, shall  be  entitled  to acres,  of  which  he  shall  be  obliged  to 

give  up  as  much  land  as  is  required  for  public  works,  as  land,  stone, 
water,  or  iron,  roads,  or  similar  improvements,  without  compensation. 

b.  That  a  town  containing  over  2,000  voters,  shall  be  divided  into 
tw^o  towns ;  a  county  containing  over  20,000  voters,  into  two  coun- 
ties :  and  a  state  containing  over  200,000  voters,  into  tw^o  states. 

c.  That  no  law,  act,  or  resolution  shall  be  passed  allowing:  or  grant- 
ing charters,  incorporation  rights,  creating  public  debts,  indirect  taxes, 
or  interfering  in  any  way  wdth  the  liberty  of  education,  instruction  and 
honest  useful  industry  of  the  people. 

d.  Thai  no  state  shall  embark,  directly  or  indirectly,  in  any  business 
of  a  private  character,  or  which  may,  or  which  may  not  be  done  by 
the  freemen  in  towns  or  counties,  or  shall  give  bonds  for  such  business; 
coin  any  money,  or  authorize  paper  money,  under  w^hatever  name  or 
form. 
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e.  That  there  shall  never  be  any  resort  to  arms  among  freemen 
about  state  aflairs. 

/.  That  any  persons  making  use  of  physical  violence  against  un- 
armed public  officers  in  the  discharge  of  their  official  duties,  shall, 
besides  the  deserved  punishment,  forfeit  all  political  constitutional 
rights,  until  restored  by  a  special  vote  of  the  town  in  which  he  resides. 

g.  That,  if  a  person  under  arrest  can  find  no  bail,  the  courts  shall 
continue  the  trial  without  any  delay. 

h.  That  no  law  shall  be  passed  prescribing  capital  punishment,  ex- 
cessive bail,  or  other  inhuman  treatment. 

i.  That  in  general  no  law  shall  be  valid,  interfering,  in  any  way, 
with  the  rights  of  self  govermiient. 

63.  Alterations  of  the  Constitution.  Alterations  of  this  Constitution 
take  place,  either  by  a  two-thirds  vote  of  the  Legislature,  approved  by 
the  qualified  voters,  or,  afier  twenty-five  years  from  its  establishment, 
by  a  direct  resolution  of  the  voters  on  the  question  of  amending  and 
altering  the  Constitution  by  a  Convention. 

Date. 


B. 

PLAN  OP  A  FEDERAL  CONSTITUTION. 

In  order  to  secure  the  rights  and  blessings  of  Self-government,  the 
Freemen  in  the  different  States  of  have  entered  into  a  Con- 
federation of  States,  and  estabhshed  the  following — 

FEDERAL     CONSTITUTION. 

1.  Confederated  States.     The  Confederation  entered  into  under  the 

name  of  the  United  States  of ,  conprises  at  present  the  following 

States,  viz., . 

2.  Congress.     There   shall  be^a   Congress  of  the   United   States  of 
-,  with  certain  Legislative,  Judicial,  and  Executive  powers. 


3.  The  business  belonging  exclusively  to  Congress,  in  general,  is, — 

a.  Protection  of  the  fundamental  rights  of  self-government,  viz.,  lib- 
erty of  education,  instruction  and  industry  •  promotion  of  humanity 
by  maintaining  peace  and  justice  at  home  and  abroad,  and  preserva- 
tion of  the  Union. 

b.  Establishing  uniform  principles  in  regard  to  cultivation  of  va- 
cant wild  land,  and  the  size  of  a  primitive  lot,  and  of  towns,  counties, 
and  states. 

c.  Coining  money,  regulating  its  value,  and  regulating  weights  and 
measures. 

d.  Raising  funds  for,. the  Congressional  treasury  by  drafts  on  the 
State  treasuries,  in  conformity  with  the  appropriation  laws. 

e.  Adjusting  and  deciding  disputes  among  the  Slates. 
/.  Establishing  an  United  States  Tribunal. 

g.  Appointing  consuls  and  special  agents,  and  receiving  consuls 
and  foreign  ministers. 

h.  Organizing  the  national  defences  in  case  of  hostile  invasion,  if 
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the  freemen  of  the  whole  Union  shall  decide  in  favor  of  defensive 
war. 

i.  Representing  the  Union  abroad,  and  acting  in  all  instances,  where 
conflicts  between  the  States  and  the  Union,  and  the  Union  and  for- 
eign states  require  it. 

k.  Admitting  new  States  into  the  Union  if  they  have  adopted  this 
Constitution  and  established  a  State  Constitution  in  conlormity  with 
the  principles  of  self-government,  and  if  the  annexation  has  been  ap- 
proved by  the  qualified  voters  of  the  Union. 

I.  Convening  once  every  year  (second  year,)  on  the  first  Monday 

of ,  at  the  Capitol  of  the  Union,  and  as  often  as  the  President 

thinks  an  extra  session  to  be  necessary. 

4.  Legislature.  The  federal  legislative  power  is  vested  in  the  Con- 
gress of  the  United  Slates,  which  shall  consist  of  a  Senate  and  House 
of.Representatives- 

5.  Representatives.  The  House  of  Representatives  shall  be  com- 
posed of  members  chosen  every  year  (second  year,)  by  the  qualified 
voters- 

6.  Elections.  About  ten  thousand  qualified  voters  shall  be  entitled 
to  one  Representative.  Each  State  shall  elect  at  least  two  Represen- 
tatives. No  State  shall  elect  more  than  twenty  Representatives.  In 
all  elections  plurality  of  votes  shall  decide. 

7.  The  House  of  Representatives  shall  consist  of  not  more  than 
four  hundred  members. 

8.  Qualified.  No  person  shall  be  a  Congressional  Representative  or 
Senator  who  has  not  been  before  a  member  of  a  State  Legislature. 

9.  Speaker.  Impeachment.  The  House  of  Representatives  shall 
choose  their  speaker  and  other  oflicers,  and  have  the  right  of  impeach- 
ment.    The  speaker  shall  have  a  casting  vote. 

10.  Senate.  The  Senate  of  the  United  States  shall  te  composed  of 
two  Senators  from  each  State,  chosen  by  the  Legislatures  thereof  for 
six  years. 

li.  The  Senators  are  divided,  as  equally  as  may  be,  into  three  clas- 
ses. They  occupy  their  seats  for  respective  two,  four,  and  six  years, 
so  that  one  third  shall  be  chosen  every  second  year.  Vacancies  shall 
be  filled  by  the  Legislatures,  and  temporarily  by  the  Governors. 

12.  Vice  President.     The  Vice  President  of  the  United  States  shall ' 
be  President  of  the  Senate  ;  he  shall  have  only  the  casting  vote. 

13.  Forcers  of  Senate.  The  Senate  shall  have  the  power  to  try  all 
impeachments,  to  appoint  their  own  oflicers,  and  also  a  temporary 
President  in  the  absence  of  the  Vice  President,  or  when  he  shall  exer- 
cise the  office  of  President  of  the  United  States. 

14.  Choosing  Bepresentatives  and  Senators.  The  elections  of  Repre- 
sentatives shall  take  place  on  the  first  Monday  of ,  and  that  of 

Senators  at  times  when  the  Legislatures  are  in  session. 

15.  House  Jurisdictions,  Each  House  shall  have  the  jurisdiction 
over  its  members  during  the  time  of  sessions,  and  of  their  qualifica- 
tions.    Two  thirds  shall  decide  and  do  business,  (quorum.) 

(The  Rules  of  both  Houses  may  be  annexed  in  an  Appendix.) 

16.  Questions.  In  all  questions  of  importance  the  j'eas  and  nays 
shall  be  recorded. 

17.  Compensation.  The  members  of  Congress  shall  receive  a  com- 
pensation lor  their  services,  according  to  law. 
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18.  Offices  Forbidden.  No  member  of  Congress  shall  be  elected  to 
any  office  of  the  United  Stales,  created,  or  the  emoluments  of  which 
shall  have  been  increased,  during  his  time  of  election. 

19.  Veto.  All  bills  of  both  Houses  must  be  approved  and  signed 
by  the  President.  If  he  does  not  return  the  bill  within  ten  days,  Sun- 
day excepted,  it  shall  be  a  law  ;  if  he  returns  it  with  his  veto,  the  bill 
with  his  objections  may  be  reconsidered,  and,  if  approved  by  a  two- 
third  vote,  become  a  law.  The  same  shall  take  place  with  orders  and- 
resolutions  of  both  Houses,  except  the  resolution  on  the  question  of 
adjournment. 

20.  Treasury.  The  treasury  of  the  United  States  shall  be  filled  by 
direct  taxes  raised  by  the  State  treasurers.  The  quota  of  the  Congress 
shall  have  a  preference  before  all  other  payments  from  the  State  treas- 
uries.    The  treasury  accounts  shall  be  published  from  time  to  time. 

21.  Appropriation  Laivs.  Financial  bills  may  originate  in  either 
House.  Payments  by  the  treasurer  can  be  made  only  in  conformity 
with  appropriation  laws. 

22.  Unconstitutional  Laws.  Any  law  enacted  by  Congfress  beyond 
their  authority  may  be  declared  unconstitutional  by  the  United  States 
tribunal. 

23.  Tribu-nal.  The  judicial  power  of  the  United  States  shall  belong 
to  the  United  States  Tribunal,  consisting  of  fiv^e  members. 

2 A.  Jurisdiction.     The}' shall  have  original  jurisdiction — 

a.  In  all  cases  affecting  consuls,  orother  public  agents  and  ministers. 

b.  In  all  cases  where  the  Union  or  a  State  shall  be  a  party. 

c.  In  all  cases  arising  under  the  Constitution. 

They  shall  have  only  appellate  jurisdiction  in  cases  between  parties 
of  different  States,  and  foreign  citizens  and  citizens  of  the  United 
States. 

25.  Trials  before  the  United  States  Tribunal  shall  be  without  juries, 
except  at  the  instance  of  the  parties. 

26.  This  Tribunal  shall  have,  for  the  dispatch  of  business,  the  right 
to  select  a  County  Court  of  any  State,  to  try  the  cases  belonging  to  its 
jurisdiction. 

27.  Common  Law.  It  shall  give,  from  time  to  time,  its  opinion  to 
Congress  on  the  state  of  the  laws  and  jurisprudence  throughout  the 
Union  ,•  its  decisions  in  law  shall  be  the  principal  basis  of  American 
public  and  common  law. 

28.  Duration  of  Office.  The  members  of  this  Tribunal  shall  hold 
their  offices  during  good  behavior. 

29.  Foreign  Laws.  Reference  to  foreign  laws  shall  not  be  allowed 
in  questions  belonging  to  its  jurisdiction. 

30.  No  Circuit  Court.  This  Tribunal  is  no  Circuit  Court.  Its  per- 
manent seat  is  where  Congress  meets. 

31.  President.  The  executive  power  of  the  Federal  Congress  shall 
be  vested  in  a  President  of  the  United  States  of  — — .,  and  in  case  of 
vacancy,  in  the  Vice  President ;  and  if  both  should  be  out  of  office,  by 
that  person  who  shall  be  declared  acting  President  by  Congress  in 
joint  ballot.     Plurality  of  votes  shall  decide. 

32.  Office  Time.  The  President  shall  hold  his  office  during  the 
term  of  four  years,  together  with  the  Vice  President.  He  is  not  re-eligi- 
ble after  the  expiration  of  four  years,  but  later,  once  more. 

33.  Qualification.    No  person  shall  be  President  who  has  not  been  a 
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member  of  Legislatures,  CongresSj  or  the  higher  Courts,  for  at  least 
eight  years. 

34.  Election,     The  President  and  Vice  President  shall  be  elected  on 

the  first  Monday  of ,  by  the  qualified  voters.     Plurality  of  votes 

shall  decide. 

35.  Salary.  The  salaries  of  both  the  President  and  Vice  President 
and  other  officers  of  Congress,  shall  be  fixed  by  law. 

36.  Installation.  Before  entering  his  office,  the  President  shall  give 
and  sign  the  following  official  promise, — 

That  he  will  faithfully  execute  the  office  of  the  President  of  the  Uni- 
ted States,  and  will,  to  the  best  of  his  ability,  preserve  the  Constitution 
of  the  United  States  of . 

37.  Consuls.  The  President  shall  appoint  and  remove  all  federal 
officers,  consuls,  and  special  agents,  in  conformity  with  laws  regulat- 
ing this  power,  and  shall  receive  foreign  diplomatists. 

38.  IVar.  The  President  shall  be,  in  case  of  a  hostile  foreign  inva- 
sion, which  could  not  be  prevented  by  negotiation,  Commander-in- 
Chief  of  all  the  forces  of  the  Union.  He  shall  not  be  allowed  to  call 
to  arms,  until  the  qualified  voters  of  the  Union  have  decided  in  favor  of 
defensive  war. 

39.  If  war  has  been  resolved  upon  by  the  voters,  all  ipale  persons, 
able  to  bear  arms,  from  eighteen  to  forty  years  of  age,  shall  be,  so  far 
as  necessary,  mustered  into  service  for  self  defence.  The  armed  men 
in  towns  shall  elect  their  officers  and  commanders;  these  shall  elect  the 
county  officers  and  commanders,  and  these  last  the  commander  of  the 

*  State  forces.  The  President  shall  give  the  commissions.  All  shall  lay 
down  their  arms  when  ordered  by  the  President  or  respective  Governors. 

40.  No  armed  force  shall  be  used  beyond  the  limits  of  the  United 
States. 

41.  No  land  shall  be  acquired  by  force  of  arms. 

42.  Annexation,  Applications  for  the  admission  of  new  States  into 
the  Union  shall  be  transmitted  to  the  President,  who  shall  lay  them, 
together  with  the  accompanying  documents,  as  constitution,  census, 
approbation  of  the  Federal  Constitution,  &c,,  before  Congress.  If 
both  President  and  Congress  have  no  objections,  the  question  of  ad- 
mission shall  be  brought  before  the  qualified  voters  for  ratification, 
and  i  f  their  decision  be  favorable,  the  annexation  shall  lake  place, 
otherwise  not. 

43.  Self- Government,     The  freemen  of  the  United  States  of  -. , 

are  pledged  not  to  admit  any  other  form  of  government  than  that  which 
is  founded  upon  the  principle  of  self-government  with  representative 
forms. 

44*  Laws.  The  legislative  bodies,  courts  and  tribunals  in  the  Uni- 
ted Slates  shall  do  all  in  their  power  to  render  the  laws  and  judicial 
proceedings  simple  and  uniform  all  over  the  Union. 

45.  Public  Faith.  Full  faith  and  credit  shall  be  given,  in  each 
State,  to  the  public  Legislative  acts,  judicial  records,  and  executive 
documents  of  every  other  State^ 

46.  Public  and  Common  Law.  It  shall  be  (American)  public  and 
common  law — 

a.  That  each  actual  primitive  settler  or  pioneer  on  wild,  unpossessed 

and  unappropriated  land  shall  be  entitled  to —  acres,  of  which  he 

shall  be  obliged  to  give  as  muQh  land  as  is  required  for  public  works, 
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as  land,  stone,  water,  and  iron,  roads  and  similar  public  improvements, 
without  compensation. 

b.  That  a  town  containing  over  2000  voters  shall  be  divided  into 
two  towns,  and  a  county  containing  over  20,000  voters  into  two  coun- 
ties, and  a  State  containing  over  200,000  voters,  into  two  States. 

c.  That  simple  discovery,  not  followed  by  possession  and  occupation, 
shall  give  no  right  of  property  to  land. 

d.  That  what  is  called  on  the  eastern  continent,  sovereignty,  shall 
belong  in  America,  to  the  freemen. 

e.  That  neither  Congress  nor  any  State  vshall  embark  in  any  business 
of  a  private  character,  or  which  may  be  done  by  towns  and  counties ; 
or  shall  contract  any  debts,  or  authorize  or  make  for  themselves  any 
paper  money,  under -whatever  name  or  form. 

/.  That  no  law  shall  be  made  granting  licenses,  charters,  incorpora- 
tion acts,  lev}dng  indirect  taxes,  allowing  personal  privileges,  or  inter- 
fering in  any  w^ay  with  the  liberty  of  education,  instruction,  and  honest 
industry  in  the  widest  sense  of  the  words,  and  the  right  of  voting, 
which  shall  belong  exclusively  to  all  male  persons  over  tw^enty-one 
years  of  age,  w^ho  are  or  have  been  married  ;  are  sufficiently  able  to 
speak,  read  and  write  the  language  in  public  use  j  and,  when  immi- 
grants, have  resided  one  year  in  the  towm  where  the  vote  is  to  be  cast. 

g.  That  in  case  a  dispute  between  Congress  and  a  foreign  govern- 
ment  about  boundary  lines  cannot  be  amicably  settled,  the  freemen 
occupjangthe  disputed  land  shall  decide  the  question,  instead  of  having 
recourse  to  arbitration.  A  board  of  three  agents,  (one  from  each 
government  and  one  appointed  by  the  freemen  in  question,)  shall  take 
the  votes  upon  the  question  thus, — if  the  freemen  wish  to  form  a  State 
of  their  own,  or  wish  to  join  either  of  the  disputing  States  or  Govern- 
ments. The  result  of  this  vote  shall  decide  the  dispute.  About 
unsettled  wild  land  no  dispute  shall  take  place. 

h.  That  there  shall  not  be  any  resort  to  arms  about  State  affairs. 

^.  That  no  capital  punishment  shall  take  place  in  the  Union,  neither 
shall  excessive  bail  or  fines  be  required,  and  that  in  all  criminal  cases 
an  inquest  of  the  grand  jury  shall  be  had. 

j.  That  in  all  civil  and  criminal  cases  a  trial  by  the  common  jury 
shall  take  place,  with  the  exception  of  cases  pending  before  the  United 
States  Tribunal  and  Supreme  Courts  of  the  States. 

k.  That  any  person  using  physical  violence  against  unarmed  public 
officers  in  the  discharge  of  their  official  duties,  shall  forfeit  all  poliiieal 
rights,  until  restored  by  a  special  vote  of  the  lowTi  in  w^hich  he  resides. 

/.  That  the  State  and  Federal  Constitutions  shall  be  construed  thus, 
— never  to  interfere  with  the  rights  of  self-government,  but  only  to  pro- 
tect and  guarantee  them. 

47.  Alterations.  Alterations  of  this  Constitution  shall  take  place 
either  by  a  two-thirds  vote  of  Congress,  approved  by  a  majority  of  the 
State  Legislatures,  or  after  fifty  years  from  its  establishment;  when  the 
question  shall  be  laid  before  the  freemen,  w^hether  they  wi^h  to  elect  a 
Convention  to  amend  and  alter  the  Constitution,  or  not. 

Date, 
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c. 

EXTRACTS  FROM  THE 

CONSTITUTIONS  OF  THE  UNITED  STATES  AND  OF  KENTUCKY. 

Constitution  of  the  United  States,  Article  I.,  Section  2,  6  3. — 
*' Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union,  according  to 
their  respective  numbers,  which  shall  be  determined  by  adding  to  the 
whole  number  of  free  persons,  INCLUDIiNG  THOSE  BOUND  TO 
SERVICE  FOR  A  TERM  OF  YEARS,  and  excluding  Indians  not 
taxed,  three-fifths  of  all  other  persons,"  &c. 

Constitution  of  Kentucky.  Article  7,  concerning-  Slaves,  §  1. — 
'*  The  general  assembly  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves  without  the  consent  of  their  owners,  or  without 
paying  their  owners,  previous  to  such  emancipation,  a  full  equivalent 
in  money  for  the  slaves  so  emancipated.  They  shall  have  no  power  to 
prevent  emigrants  to  this  State  from  bringing  with  them  such  persons 
as  are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States,  so 
long  as  any  person  of  the  same  age  or  description  shall  be  continued 
in  slavery  by  the  laws  of  this  State.  They  shall  pass  laws  to  permit 
the  owners  of  slaves  to  emancipate  them,  saving  the  rights  of  creditors, 
and  preventing  them  from  becoming  a  charge  to  any  county  in  this 
commonwealth.  They  shall  have  full  power  to  prevent  slaves  being 
brought  into  this  State  as  merchandize.  They  shall  have  full  power 
to  prevent  any  slaves  being  brought  into  this  State,  who  have  been, 
since  the  first  day  of  January,  one  thousand  seven  hundred  and  eighty- 
nine,  or  may  hereafter  be,  imported  into  any  of  the  United  States  from  a 
foreign  country.  And  they  shall  have  full  power  to  pass  such  laws  as 
may  be  necessary  to  oblige  the  owners  of  slaves  to  treat  them  with 
humanity,  to  provide  for  them  necessary  clothing  and  provision,  to 
abstain  from  all  injuries  to  them  extending  to  hfe,  or  limb,  and  in  case 
of  their  neglect  or  refusal  to  comply  with  the  directions  of  such  laws, 
to  have  such  slaves  sold  for  the  benefit  of  their  owner  or  owners. 

^  2.  In  the  prosecution  of  slaves  for  felony,  no  inquest  by  a  grand 
jury  shall  be  necessary,  but  the  proceedings  in  such  prosecutions  shall 
be  regulated  by  law,  except  that  the  general  assembly  shall  have  no 
power  to  deprive  them  of  the  privilege  of  an  impartial  trial  by  a  petit 
jury," 


D. 

NEW  CONSTITUTION  OF  THE   STATE  OF  NEW  TOEK. 

EXAMINED    ACCORDING    TO    THE     PRINCIPLES    OF    SELF-GOVERN- 
MENT LAID  DOWN  IN  THIS  BOOK. 

We,  the  People,  of  the  State  of  New  York,  grateful  to  Almighty 
God  for  our  Freedom,  in  order  to  secure  its  blessings,  do  establish  this 
Constitution : 

Instead  of  "  People"  should  be  said  freemen,  because  servants,  children,  &c., 
who  are  comprised  in  the  word  people,  do  not  make  constitutions. 
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Article  1.  Bill  of  Rights. — No  member  of  this  State  shall  be  dis- 
franchised, or  deprived  of  any  of  the  rights  or  privileges  secured  to  any 
citizen  thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his 
peers. 

Superfluous,  because  there  are  no  peers  in  America.  The  sentence  is  faulty 
also  if  the  word  "  peers"  should  be  used  instead  of  "equals." 

2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore 
used,  shall  remain  inv^iolate  forever.  But  a  jury  trial  may  be  waived 
by  the  parties  in  all  civil  cases,  in  the  manner  to  be  prescribed  by  law. 

The  word  "forever"  is  wrong;  men  cannot  do  much  of  any  thing  which  lasts 
forever. 

3.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, mthout  discrimination  or  preference,  shall  forever  be  allowed  in 
this  State  to  all  mankind ;  and.no  person  shall  be  rendered  incompetent 
to  be  a  witness  on  account  of  his  opinion  on  matters  of  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  this  State. 

Superfluous. 

4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may 
require  its  suspension. 

5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  shall  cruel  and  unusual  punishments  be  inflicted,  nor  shall  witnes- 
ses be  unreasonably  detained. 

6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 
famous crime,  (except  in  cases  of  impeachment,  and  in  cases  of  the 
militia,  when  in  actual  service  ;  and  the  land  and  naval  forces  in  time 
of  war,  or  which  this  State  may  keep  with  the  consent  of  Congress  in 
time  of  peace  ;  and  in  cases  of  petit  larceny,  under  the  regulation  of 
the  Legislature,)  unless  on  presentment  or  indictment  of  a  Grand  Jurj', 
and  in  any  trial  in  any  court  whatever,  the  party  accused  shall  be 
allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in  ci\'il 
actions.  Ko  person  shall  be  subject  to  be  twice  pat  in  jeopardy  for 
the  same  offence  ;  nor  shall  he  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself;  nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law ;  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation. 

Belongs  not  exactly  in  a  Constitution. 

7.  T\'"hen  private  property  shall  be  taken  for  any  public  use,  the  com- 
pensation to  be  made  therefor,  when  such  compensation  is  not  made 
by  the  State,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three 
commissioners  appointed  by  a  court  of  record,  as  shall  be  prescribed 
by  law,  Private  roads  may  be  opened  in  the  manner  to  be  prescribed 
b}'-  law ;  but  in  every  case  the  necessity  of  the  road,  and  the  amount  of 
all  damage  to  be  sustained  by  the  opening  thereof,  shall  be  fxrst  deter- 
mined by  a  jury  of  freeholders,  and  such  amount,  together  with  the 
expenses  of  the  proceeding,  shall  be  paid  by  the  person  to  be  benefitted. 

The  same  as  above. 

8.  Ever)'-  citizen  may  freely  speak,  write,  and  publish  his  sentiments 
on  all  subjects^  being  responsible  for  the  abuse  of  that  right ;  anc  no 
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law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  criminal  prosecutions  or  indictments  ,for  libel,  the  truth 
maybe  given  in  evidence  to  the  jury  ;  and  if  it  shall  appear  to  the  jury 
that  the  matter  charged  as  libellous  is  true,  and  was  published  with 
good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted,  and 
the  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

Matter  of  course. 

9.  The  assent  of  two-thirds  of  the  members  elected,  to  each  branch  of 
the  Legislature,  shall  be  requisite  to  every  bill  appropriating  the  public 
moneys  or  property  for  local  or  private  purposes. 

Against  the  principles  of  self-government. 

10.  No  law  shall  be  passed  abridging  the  right  of  the  people  peace- 
ably to  assemble,  and  to  petition  the  government,  or  any  department 
thereof;  nor  shall  any  divorce  be  granted,  otherwise  than  by  due  judi- 
cial proceedings  ;  nor  shall  any  lottery  hereafter  be  authorized,  or  any 
sale  of  lottery  tickets  allow^ed,  within  this  State. 

Matter  of  course,  and  of  special  law-giving. 

11.  The  people  of  this  State,  in  their  right  of  sovereignty,  are  deem- 
ed to  possess  the  original  and  ultimate  property  in  and  to  all  lands 
within  the  jurisdiction  of  the  State;  and  all  lands,  the  title  to  which 
shall  fail,  from  a  defect  of  heirs,  shall  revert  or  escheat  to  the  people. 

The  first  sentence  is  against  the  principle  of  self-government  and  superfluous. 
Instead  of  the  last  word  "people,"  "town." 

12.  All  feudal  tenures  of  every  description,  with  all  their  incidents, 
are  declared  to  be  abolished ;  saving  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been  lawfully  created  or 
reserved. 

13.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that;, 
subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  property 
is  vested  in  the  owners  according  to  the  nature  of  their  respective 
estates. 

14.  No  lease  or  grant  of  agricultural  land  for  a  longer  period  than 
twelve  years,  hereafter  made,  in  which  shall  be  reserved  any  rent  or 
service  of  any  kind,  shall  be  valid. 

Is  matter  of  special  lawgiving. 

15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  alienation 
reserved,  in  any  grant  of  land  hereafter  to  be  made,  shall  be  void. 

Same  as  above. 

16.  No  purchase  or  contract  for  the  sale  of  lands  in  this  State,  made 
since  the  fourteenth  day  of  October,  one  thousand  seven  hundred  and 
seventy-five  ;  or  which  may  hereafter  be  made,  of,  or  with  the  Indians, 
shall  be  valid,  unless  made  under  the  authority  and  with  the  consent 
of  the  Legislature. 

Is  matter  of  special  law,  and  against  the  principle  of  self-government. 

17.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  Legisla- 
ture of  the  colony  of  New  York,  as  together  did  form  the  law  of  the 
said  colony,  on  the  nineteenth  day  of  -April,  one  thousand  seven  hun- 
dred and  seventy -five,  and  the  resolutions  of  the  Congress  of  said  col- 
ony, and  of  the  Convention  of  the  State  of  New  York,  in  force  on  the 
twentieth  day  of  April,  one  thousand  seven  hundred  and  seventy-seven, 
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which  have  not  since  expired,  or  been  repealed  or  altered;  and  such 
acts  of  the  Legislature  of  this  State  as  are  now  in  force,  shall  be  and 
continue  the  law  of  this  State,  subject  to  such  alterations  as  the  Leg- 
islature shall  make  concerning  the  same.  But  all  such  parts  of  the 
common  law^,  and  such  of  the  said  acts,  or  parts  thereof,  as  are  repug- 
nant to  this  Constitution,  are  hereby  abrogated,  and  the  Legislature,  at 
its  first  session  after  the  adoption  of  this  Constitution,  shall  appoint 
three  commissioners,  whose  duty  it  shall  be  to  reduce  into  a  written 
and  systematic  code  the  whole  body  of  the  law  of  this  State,  or  so 
much  and  such  parts  thereof  as  to  the  said  commissioners  shall  seem 
practicable  and  expedient.  And  the  said^commissioners  shall  specify 
such  alterations  and  amendments  therein  as  they  shall  deem  proper, 
and  ihey  shall  at  all  times  make  reports  of  their  proceedings  to  the 
Legislature,  when  called  upon  to  do  so  ;  and  the  Legislature  shall 
pass  laws  regu]atmg  the  tenure  of  office,  the  filling  of  vacancies  there- 
in, and  the  compensation  of  said  commissioners;  and  shall  also  pro- 
vide for  the  publication  of  the  said  code,  prior  to  its  being  presented 
to  the  Legislature  for  adoption. 
Is  matter  of  special  laws. 

18.  All  grants  of  land  within  this  State,  made  by  the  king  of  Great 
Britain,  or  persons  acting  under  his  authority,  after  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  seventy-five,  shall  be  null 
and  void ;  but  nothing  contained  in  this  Constitution  shall  affect  any 
grants  of  land  within  this  State,  made  by  the  authority  of  the  said 
king  or  his  predecessors,  or  shall  annul  any  charters  to  bodies  politic 
and  corporate,  by  him  or  them  made,  before  that  day;  or  shall  affect 
any  such  grants  or  charters  since  made  by  this  State,  or  by  persons 
acting  under  its  authority,  or  shall  impair  the  obligation  of  any  debts 
contracted  by  this  State,  or  individuals,  or  bodies  corporate,  or  any 
other  rights  of  property,  or  any  suits,  actions,  rights  of  action,  or  other 
proceedings  in  courts  of  justice. 

The  same  as  above. 

Akticle  II.  The  Elective  Franchise.— I.  Every  male  citizen  of  the 
age  of  twenty-one  years,  who  shall  have  been  a  citizen  for  ten  days, 
and  an  inhabitant  of  this  State  one  year  next  preceding  any  election, 
and  for  the  last  four  months  a  resident  of  the  county  where  he  may 
offer  his  vote,  shall  be  entitled  to  vote  at  such  election  in  the  election 
district  of  which  he  shall  at  the  time  be  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be  elected  by  the  people  ; 
but  such  citizen  shall  have  been  for  thirty  days  next  preceding  the 
election,  a  resident  of  the  district  from  which  the  officer  is  to  be  chosen 
for  whom  he  offers  his  vote.  But  no  man  of  color,  unless  he  shall 
have  been  for  three  years  a  citizen  of  this  State,  and  for  one  year  next 
preceding  any  election  shall  have  been  seized  and  possessed  of  a  free- 
hold estate  of  the  value  of  two  hundred  and  fifty  dollars,  over  and 
above  all  debts  and  encumbrances  charged  thereon,  and  shall  have 
been  actually  rated  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at 
such  election.  And  no  person  of  color  shall  be  subject  to  direct  taxa- 
tion unless  he  shall  be  seized  and  possessed  of  such  real  estate  as 
aforesaid. 

Is  not  in  accordance  with  the  principle  of  self-government. 

2.  Laws  may  be  passed  excluding  from  the  right  of  suffrage  all  per- 
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sons  who  have  been,  or  may  be  convicted  of  bribery,  larceny,  or  of  any 
infamous  crime,  and  for  depriving  every  person  who  shall  make,  or 
become  directly  or  indirectly  interested  in  any  bet  or  wager  depending 
upon  the  result  of  any  election,  from  the  right  to  vote  at  such  election. 

3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absence,  while 
employed  in  the  service  of  the  United  States ;  nor  while  engaged  in 
the  navigation  of  tlie  Avaters  of  this  State,  or  of  the  United  States,  or 
of  the  high  seas ;  nor  while  a  student  of  any  seminary  of  learning, 
nor  while  kept  at  any  alms  house,  or  other  asylum,  at  public  expense  j 
nor  while  confined  in  any  public  prison. 

Superfluous. 

4.  Laws  shall  be  made  for  ascertaining  by  proper  proofs  the  citi- 
zens who  shall  be  entitled  to  the  right  of  suffrage  hereby  established. 

5-.  All  elections  by  the  citizens  shall  ])e  by  ballot,  except  for  such 
town  officers  as  may  by  law  be  directed  to  be  otherwise  chosen. 
Does  not  belong  in  a  Constitution. 

Article  III.  Legislative. — 1.  The  legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly. 

2.  The  Senate  shall  consist  of  thirty-iwo  members,  and  the  Senators 
shall  be  chosen  for  two  years.  The  Assembly  shall  consist  of  one 
hundred  and  twenty-eight  members,  who  shall  be  annually  elected. 

3.  The  State  shall  be  divided  into  thirty-tw^o  districts,  to  be  called 
Senate  Districts,  each  of  which  shall  choose  one  Senator.  The  dis- 
tricts shall  be  numbered  from  one  to  thirty-two  inclusive.  District  No. 
1,  shall  consist  of  the  counties  of  Suffolk,  Richmond  and  Queens.  Dis- 
trict No.  2  shall  consist  of  the  county  of  Kings.  Districts  Nos.  3,  4, 
5,  and  6,  shall  consist  of  the  city  and  county  of  New  York.  And  the 
board  of  supervisors  of  said  city  and  county  shall,  on  or  before  the 
first  day  of  May,  1847,  divide  the  said  city  and  county  into  the  num- 
ber of  Senate  Districts  to  which  it  is  entitled,  as  near  as  may  be  of  an 
equal  number  of  inhabitants  excluding  aliens  and  persons  of  color  not 
taxed,  and  consisting  of  convenient  and  contiguous  territory,  and  no 
Assembly  District  shall  be  divided  in  the  formation  of  a  Senate  Dis- 
trict. The  board  of  supervisors,  when  they  shall  have  completed  such 
division,  shall  cause  certificates  thereof,  stating  the  number  and  boun- 
daries  of  each  district  and  the  population  thereof,  to  be  filed  in  the 
office  of  the  Secretary  of  State,  and  of  the  clerk  of  the  said  city  and 
county.  District  No.  7  shall  consist  of  the  counties  of  Westchester, 
Putnam  and  Rockland.  District  No.  8  shall  consist  of  the  counties  of 
Dutchess  and  Columbia.  District  No.  9  shall  consist  of  the  counties  of 
Orange  and  Sullivan.  District  No.  10  shall  consist  of  the  counties  of 
Ulster  and  Greene.  District  No.  11  shall  consist  of  the  counties  of 
Albany  and  Schenectady.  District  No.  12  shall  consist  of  the  county 
of  Rensselaer.  District  No.  13  shall  consist  of  the  counties  of  Wash- 
ington and  Saratoga.  District  No.  14  shall  consist  of  the  counties  of 
Warren,  Essex  and  Clinton.  District  No.  15  shall  consist  of  the  coun- 
ties of  St.  Lawrence  and  Franklin.  District  No.  16  shall  consist  of  the 
counties  of  Herkimer,  Hamilton,  Fulton  and  Montgomery.  District 
No.  17  shall  consist  of  the  counties  of  Schoharie  and  Delaware.  Dis- 
trict No.  18  shall  consist  of  the  counties  of  Otsego  and  Chenango. 
District  No.  19  shall  consist  of  the  county  of  Oneida.     District  No.  20 
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shall  consist  of  the  counties  of  Madison  and  Oswego.  District  No.  21 
shall  consist  ot  the  counties  of  Jefferson  and  Lewis.  District  No.  22 
shall  consist  of  the  county  of  Onondaga.  District  No.  23  shall  consist 
of  the  counties  of  Cortland,  Broome  and  Tioga.  District  No.  24  shall 
consist  of  the  counties  of  Cayuga  and  Wayne.  District  No.  25  shall 
consist  of  the  counties  of  Tompkins,  Seneca  and  Yates.     District  No. 

26  shall  consist  of  the  counties  oi'  Steuben  and  Chemung.     District  No. 

27  shall  consist  of  the  county  of  Monroe.  District  No.  28  shall  consist 
of  the  counties  of  Orleans,  Genesee  and  Niagara.  District  No.  29 
shall  consist  of  the  counties  of  Ontario  and  Livingston.  District  No. 
30  shall  consist  of  the  counties  of  Allegany  and  Wyoming.  District 
]\o.  31  shall  consist  of  the  county  of  Erie.  District  No.  32  shall  con- 
sist of  the  counties  of  Chautauque  and  Cattaraugus. 

This  list  does  not  belong  to  the  Constitution. 

4.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken 
under  the  direction  of  the  Legislature,  in  the  year  one  thousand  eight 
hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  thereafter;  and 
the  said  districts  shall  be  so  altered  by  the  Legislature,  at  the  first  ses- 
sion after  the  return  of  every  enumeration,  that  each  Senate  District 
shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 
excluding  aliens,  and  persons  of  color  not  taxed ;  and  shall  remain 
unaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory,  and  no  county  shall  be  divided 
in  the  formation  of  a  Senate  District,  except  such  county  shall  be  equi- 
tably entitled  to  two  or  more  Senators. 

5.  The  members  of  Assembly  shall  be  apportioned  among  the  sev- 
eral counties  of  this  State,  by  the  Legislature  as  nearly  as  may  be, 
according  to  the  number  of  their  respective  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed,  and  shall  be  chosen  by  single 
districts. 

The  several  boards  of  supervisors  in  such  counties  of  this  State,  as 
are  now  entitled  to  more  than  one  member  of  Assembly,  shall  assem- 
ble on  the  first  Tuesday  of  January  next,  and  divide  their  respective 
counties  into  Assembly  Districts  equal  to  the  number  of  members  of 
Assembly  to  which  such  counties  are  now  severally  entitled  by  law,  and 
shall  cause  to  be  filed  in  the  offices  of  the  Secretary  of  State  and  the 
clerks  of  their  respective  counties,  a  description  of  such  Assembly 
Districts,  specifying  the  number  of  each  district  and  the  population 
thereof,  according  to  the  last  preceding  State  enumeration,  as  near  as 
can  be  ascertained.  Each  Assembly  District  shall  contain,  as  nearly 
as  may  be,  an  equal  number  of  inhabitants,  excluding  aliens  and 
persons  of  color  not  taxed,  and  shall  consist  of  convenient  and  contig- 
uous territory  ;  but  no  town  shall  be  divided  in  the  formation  of  As- 
sembly Districts. 

The  Legislature,  at  its  first  session  after  the  return  of  every  enumer- 
ation, shall  re-apportion  the  members  of  Assembly  among  the  several 
counties  of  this  State,  in  manner  aforesaid,  and  the  boards  of  supervi- 
sors in  such  counties  as  may  be  entitled,  under  such  re-apportionment, 
to  more  than  one  member,  shall  assemble  at  such  time  as  the  Legisla- 
ture making  such  re-apportionment  shall  prescribe,  and  divide  such 
counties  into  Assembly  Districts,  in  the  manner  herein  directed  ;  and 
the  apportionment  and  districts  so  to  be  made  shall  remain  unaltered 
until  another  enumeration  shall  be  taken  under  the  provisions  of  the 
preceding  section. 
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Every  county  heretofore  established  and  separately  organized,  ex- 
cept the  county  of  Hamilton,  shall  always  be  entitled  to  one  member 
of  the  Assembly,  and  no  new  county  shall  be  hereafter  erected,  unless 
its  population  shall  entitle  it  to  a  member. 

The  county  of  Hamilton  shall  elect  with  the  county  of  Fulton,  un- 
til the  population  of  the  county  of  Hamilton  shall,  according  to  the 
ratio,  be  entitled  to  a  member. 

The  second  sentence  is  matter  of  special  law  from  the  words  "the  several  boards" 
to  "entitled  to  a  member." 

6.  The  members  of  the  Legislature  shall  receive  for  their  services  a 
sum  not  exceeding  three  dollars  a  day,  from  the  commencement  of  the 
session;  but  such  pay  shall  not  exceed  in  the  aggregate  three  hundred 
dollars  for  per  diem  allowance,  except  in  the  proceedings  for  impeach- 
ment. The  limitation  as  to  the  aggregate  compensation  shall  not  take 
effect  until  1848.  When  convened  in  extra  session  by  the  Governor, 
they  shall  receive  three  dollars  per  day.  They  shall  also  receive  the 
sum  of  one  dollar  for  every  ten  miles  they  shall  travel,  in  going  to  and 
returning  from  their  place  of  meeting  on  the  most  usual  route.  The 
Speaker  of  the  Assembly  shall,  in  virtue  of  his  oflBice,  receive  an  addi- 
tional compensation  equal  to  one-third  of  his  per  diem  allowance  as  a 
member. 

Special  lawgiving. 

7.  No  member  of  the  Legislature  shall  receive  any  civil  appoint- 
ment w^ithin  this  State,  or  to  the  Senate  of  the  United  States,  from  the 
Governor,  the  Governor  and  Senate,  or  from  the  Legislature,  during 
the  term  for  which  he  shall  have  been  elected ;  and  all  such  appoint- 
ments, and  all  votes  given  for  any  such  member,  for  any  such  office 
or  appointment,  shall  be  void. 

The  last  sentence  is  superfluous. 

8.  No  person  being  a  member  of  Congress,  or  holding  any  judicial 
or  military  office  under  the  United  States,  shall  hold  a  seat  in  the  Leg- 
islature. And  if  any  person  shall,  after  his  election  as  a  member  of 
the  Legislature,  be  elected  to  Congress,  or  appointed  to  any  office,  civil 
or  militar}^,  under  the  government  of  the  United  States,  his  acceptance 
thereof  shall  vacate  his  seat. 

9.  The  elections  of  Senators  and  members  of  Assembly,  pursuant 
to  the  provisions  of  this  Constitution,  shall  be  held  on  the  Tuesday 
succeeding  the  first  Monday  of  November,  unless  otherwise  directed 
by  the  Legislature. 

10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness. Each  house  shall  determine  the  rules  of  its  own  proceedings, 
and  be  the  judge  of  the  elections,  returns  and  qualifications  of  its  own 
members,  shall  choose  its  own  officers,  and  the  Senate  shall  choose  a 
temporary  president,  when  the  Lieutenant-Governor  shall  not  attend 
as  president,  or  shall  act  as  Governor. 

11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same,  except  such  parts  as  may  require  secresy.  The  doors  of 
each  house  shall  be  kept  open,  except  when  the  public  welfare  shall 
require  secresy.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  two  days. 

12.  For  any  speech  or  debate  in  either  house  of  the  Legislature,  the 
members  shall  not  be  questioned  in  any  other  place. 

Superfluous. 
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13.  Any  bill  ma}^  originate  in  either  house  of  the  Legislature,  and 
all  bills  passed  by  one  house  may  be  amended  by  the  other. 

14.  The  enacting  clause  of  all  bills  shall  be  "The  people  of  the 
State  of  New  York,  represented  in  Senate  and  Assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by  bill. 

15.  No  bill  shall  be  passed  unless  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  branch  of  the  Legislature,  and  the  ques- 
tion upon  the  final  passage  shall  be  taUen  immediately  upon  its  last 
reading,  and  the  yeas  and  nays  eniered  on  the  journal. 

16.  No  private  or  local  bill,  which  may  be  passed  by  the  Legislature, 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in 
the  title. 

17.  The  Legislature  ma}^  confer  upon  the  boards  of  supervisors,  of 
the  several  counties  of  the  State,  such  farther  powers,  local,  legislative 
and  administrative,  as  they  shall  from  lime  to  time  prescribe. 

Is  matter  of  course. 

Article  IV.  Executive. — 1.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  two  years  j  a  Lieutenant- 
Governor  shall  be  chosen  at  the  same  time,  and  lor  the  same  term. 

2.  No  person,  except  a  citizen  of  the  United  Stales,  shall  be  eligible 
to  the  office  of  Governor;  nor  shall  anyperson  be  eligible  to  that  of- 
fice, who  shall  not  have  attained  the  age  of  thirty  years,  and  who  shall 
not  have  been  five  years  next  preceding  his  election,  a  resident  within 
this  State. 

3.  The  Governor  and  Lieutenant-Governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  Assembly.  The  persons 
res-pectively  having  the  highest  number  of  votes  for  Governor  and 
Lieutenant-Governor,  shall  be  elected;  but  in  case  two  or  more  shall 
have  an  equal  and  the  highest  number  of  votes  for  Governor,  or  for 
Lieutenant-Governor,  the  two  houses  of  the  Legislature  at  its  next 
annual  session,  shall,  forthwith,  by  joint  ballot,  choose  one  of  the  said 
persons  so  having  an  equal  and  the  highest  number  of  votes  for  Gov- 
ernor, or  Lieutenant-Governor. 

4.  The  Governor  shall  be  Commander-in-Chief  of  the  military  and 
uaval  forces  of  the  State.  He  shall  have  power  to  convene  the  Legis- 
lature (or  the  Senate  only,)  on  extraordinary  occasions.  He  shall 
communicate  by  message  to  the  Legislature  at  every  session,  the  con- 
dition of  the  State,  and  recommend  such  matters  to  them  as  he  shall 
judge  expedient.  He  shall  transact ;  all  necessary  business  with  the 
officers  of  government,  civil  and  military.  He  shall  expedite  all  such 
measures  as  may  be  resolved  upon  by  the  Legislature,  and  shall  take 
care  that  the  laws  are  faithfully  executed.  He  shall,  at  stated  times, 
receive  for  his  services  a  compensation  to  be  established  by  law,  which 
shall  neither  be  increased  nor  diminished  after  his  election  and  during 
his  continuance  in  office. 

The  first  sentence  is  not  in  accordance  with  the  principle  of  self-government  in  a 
confederate  state. 

5.  The  Governor  shall  have  the  power  to  grant  reprieves,  commu- 
tations and  pardons  after  conviction,  for  all  offences  except  treason 
and  cases  of  impeachment,  upon  such  conditions,  and  with  such  re- 
strictions and  limitations  as  he  may  think  proper,  subject  to  such  reg- 
ulation as  may  be  provided  by  law,  relative  to  the  manner  of  applying 
for  pardons.     Upon  conviction  for  treason,  he  shall  have  power  to  sus- 
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pend  the  execution  of  the  sentence,  until  the  case  shall  be  reported  to 
the  Legislature  at  its  next  meeting,  when  the  Legislature  shall  either 
pardon  or  commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  farther  reprieve.  He  shall  annually  communicate  to  the 
Legislature  each  case  of  reprieve,  commutation  or  pardon  granted  ; 
staling  the  name  of  the  convict,  the  crime  of  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of  the  commutation,  pardon  or 
reprieve. 

The  same,  and  matter  of  special  lawgiving. 

6.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  powers  and  duties  of  the 
said  office,  resignation,  or  absence  from  the  State,  the  powders  and  du- 
ties of  the  office  shall  devolve  upon  the  Lieutenant-Governor  for  the 
residue  of  the  term,  or  until  the  disability  shall  cease.  But  when  the 
Governor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the  State 
in  time  of  w^ar,  at  the  head  of  a  military  Ibrce  thereof,  he  shall  con- 
tinue Commander-in-Chief  of  all  the  military  force  of  the  State. 

7.  The  Lieutenant-Governor  shall  possess  the  same  qualifications  of 
eligibility  for  office  as  the  Governor.  He  shall  be  President  of  the 
Senate,  but  shall  have  only  a  casting  vote  therein.  If,  during  a  va- 
cancy of  the  office  of  Governor,  the  Lieutenant-Governor  shall  be 
impeached,  displaced,  resign,  die,  or  become  incapable  of  performing 
the  duties  of  his  office,  or  be  absent  trom  the  Stale,  the  President  of 
the  Senate  shall  act  as  Governor,  until  the  vacancy  be  filled,  or  the 
disability  shall  cease. 

8.  The  Lieutenant-Governor  shall,  w^hile  acting  as  such,  receive  a 
compensation  w^hich  shall  be  fixed  by  law,  and  w^hich  shall  not  be  in- 
creased or  diminished  during  his  continuance  in  office. 

9.  Every  bill  w^hich  shall  have  passed  the  Senate  and  Assembly, 
shall,  before  it  becomes  a  law,  be  presented  to  the  Governor :  if  he 
approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  w^ith  his  ob- 
jections, to  that  house  in  which  it  shall  have  originated,  w^ho  shall 
enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon- 
sider it.  If,  after  such  reconsideration,  two  thirds  of  the  members 
present  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsider- 
ed ;  and  if  approved  by  two-thirds  of  all  the  members  present,  it  shall 
become  a  law,  notwithstanding  the  objections  of  the  Governor.  But 
in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  members  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  house  respectively.  If  any 
bill  shall  not  be  returned  by  the  Governor  within  ten  days  (Sundays 
excepted,)  after  it  shall  have  been  presented  to  him,  the  same  shall  be 
a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  Legislature 
shall,  by  their  adjournment,  prevent  its  return,  in  w^hich  case  it  shall 
not  be  a  law. 

Article  V.  Administrative. — 1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney  General  shall  be  chosen  at  a  general  election, 
and  shall  hold  their  offices  for  iw^o  years.  Each  of  the  officers  in  this 
article  named  (except  the  Speaker  of  the  Assembly,)  shall  at  stated 
times,  during  his  continuance  in  office,  receive  for  his  services  a  coin- 
pensation,  which  shall  not  be  increased  or  diminished  during  the  term 
for  which  he  shall  have  been  elected ;  nor  shall  he  receive,  to  his  use, 
anv  fees  or  perquisites  of  office,  or  other  compensation, 
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2.  The  State  Engineer  and  Surveyor  shall  be  chosen  at  a  general 
election,  and  shall  hold  his  office  two  years,  but  no  person  shall  be 

,  elected  to  said  office  who  is  not  a  practical  engineer. 

These  State  officers  cannot  occur  in  a  self-governing  community,  because  their 
business  belongs  to  the  province  of  every  body  and  tOAvns. 

3.  Three  Canal  Commissioners  shall  be  chosen  at  the  general  elec- 
tion, which  shall  be  held  next  after  the  adoption  of  this  Constitution, 
one  of  whom  shall  hold  his  office  for  one  year,  one  for  two  years,  and 
one  for  three  years.  [The  Commissioners  of  the  Canal  Fund  shall 
meet  at  the  Capitol  on  the  first  Monday  of  January,  next  after  such 
election,  and  determine  by  lot  which  of  said  Canal  Commissioners 
shall  hold  his  office  for  one  year,  which  for  two,  and  which  for  three 
j'ears  ;J  and  there  shall  be  elected  annually  thereafter,  one  Canal  Com- 
missioner, who  shall  hold  his  office  for  three  years. 

The  same,  aiid  special  lawgiving. 

4.  Three  inspectors  of  State  Prisons  shall  be  elected  at  the  general 
election  which  shall  be  held  next  after  the  adoption  of  this  Constitution, 
one  of  whom  shall  hold  his  office  for  one  5^ear,  one  for  two  years,  and 
one  for  three  years.  [The  Governor,  Secretary  of  State,  and  Comp- 
troller shall  meet  at  the  Capitol  on  the  first  Monday  of  January  next 
succeeding  such  election,  and  determine  by  lot  which  of  said  Inspec- 
tors shall  hold  his  office  for  one  )^ear,  which  for  two,  and  which  for 
three  years ;]  and  there  shall  be  elected  annually  thereafter  one  In- 
spector of  Slate  Prisons,  who  shall  hold  his  office  for  three  years ;  said 
Inspectors  shall  have  the  charge  and  superintendence  of  the  State 
prisons,  and  shall  appoint  all  the  officers  therein.  All  vacancies  in 
the  office  of  such  inspector  shall  be  filled  by  the  Governor,  till  the 
next  election. 

-  These  subaltern  officers  should  be  elected  by  the  Governor. 

5.  The  Lieutenant-Governor,  Speaker  of  the  Assembly,  Secretary 
of  State,  Comptroller,  Treasurer,  Attorney  General,  and  State  Engin- 
eer and  Surveyor,  shall  be  the  Commissioners  of  the  Land  Office. 

No  Land  Office  can  occur  in  a  self-governing  commonwealth. 

The  Lieutenant-Governor,  Secretary  of  State,  Comptroller,  Treas- 
urer, and  Attorney  General,  shall  be  the  Commissioners  of  the  Canal 
Fund. 

The  Canal  Board  shall  consist  of  the  Commissioners  of  the  Canal 
Fund,  the  State  Engineer  and  Surveyor,  and  the  Canal  Commissioners. 
The  same  in  regard  to  canals;  besides  matter  of  special  law. 

6.  The  powers  and  duties  of  the  respective  boards,  and  of  the  sev- 
eral officers  in  this  article  mentioned,  shall  be  such  as  now  are  or  here- 
after may  be  prescribed  by  law. 

7.  The  Treasurer  may  be  suspended  from  office  by  the  Governor, 
during  the  recess  of  the  Legislature,  and  until  thirty  days  after  the 
commencement  of  the  next  session  of  the  Legislature,  whenever  it 
shall  appear  to  him  that  such  Treasurer  has,  in  any  particular,  vio- 
lated his  duty.  The  Governor  shall  appoint  a  competent  person  to 
discharge  the  duties  of  the  office  during  such  suspension  of  the  Treas- 
urer. 

8.  All  offices  for  the  weighing,  guaging,  measuring,  culling  or  in- 
specting any  merchandize,  produce,  manufacture  or  commodity  what- 


APPENDIX.  53 

ever,  are  hereby  abolishedj  and  no  such  office  shall  hereafter  be  created 
by  law ;  but  nothing  in  this  section  contained  shall  abrogate  any  office 
created  for  the  purpose  oi'  protecting  the  public  health  or  the  interests 
of  the  State,  in  its  property,  revenue,  tolls  or  purchases,  or  of  supply- 
ing the  people  uiih  correct  standards  of  \veights  and  measures,  of 
shall  prevent  the  creation  of  any  office  for  such  purposes  hereafter. 

Mostly  matter  of  special  law. 

Article  VI.  The  Judiciary. — 1.  The  Assembly  shall  have  the 
power  of  impeachment,  by  the  vote  of  a  majority  of  all  the  ujembers 
elected.  The  court  for  the  trial  ot  impeachments  shall  be  composed 
of  the  President  of  the  Senate,  the  Senators,  or  a  major  part  of  them, 
and  the  judges  of  thecouit  of  appeals,  or  the  major  part  of  them.  On 
the  trial  of  an  impeachment  against  the  Governor,  the  Lieutenant-Gov- 
ernor shall  not  act  as  a  member  of  the  court.  JNo  judicial  officer  shall 
exercise  his  office  after  he  shall  have  been  impeached,  until  he  shall 
have  been  acquitted.  Betbre  the  trial  of  an  impeachment,  the  mem^ 
bers  of  the  court  shall  take  an  oath  or  affirmation,  truly  and  impar- 
tially to  try  the  impeachment,  according  to  evidence ;  and  no  person 
shall  be  convicted,  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present.  Judgment  in  cases  of  impeachment  shall  not  extend 
farther  than  to  removal  from  office,  or  removal  from  office  and  disqual- 
ification to  hold  and  enjoy  any  office  of  honor,  trust  or  profit  under 
this  State  ;  but  the  party  impeached  shall  be  liable  to  indictment  and 
punishment  according  to  law. 

2.  There  shall  be  a  court  of  appeals,  composed  of  eight  judges,  of 
whom  four  shall  be  elected  by  the  electors  of  the  State,  for  eight  years, 
and  four  selected  from  the  class  of  Justices  of  the  Supreme  Court 
having  the  shortest  time  to  serve.  Provision  shall  be  made  by  law, 
for  designating  one  of  the  number  elected,  as  chief  judge,  and  for 
selecting  such  Justices  of  the  Supreme  Court,  from  time  to  time,  and 
for  so  classifying  those  elected,  that  one  shall  be  elected  every  second 
year. 

3.  There  shall  be  a  Supreme  Court  having  general  jurisdiction  in 
law  and  equity. 

The  Court  of  Appeal  and  Supreme  Court  should  be  merged  into  one  Supreme 
Court,  with  apellate  jurisdiction. 

4.  The  State  shall  be  divided  into  eight  judicial  districts,  of  which 
the  city  of  New  York  shall  be  one  ;  the  others  to  be  bounded  by  county 
lines,  and  to  be  compact  and  equal  m  populatiem  as  nearly  as  may  be. 
There  shall  be  four  Justices  of  the  Supreme  Court  in  each  district, 
and  as  many  more  in  the  district  composed  of  the  city  of  New  York 
as  may  from  time  to  tim.e  be  authorized  by  law,  but  not  to  exceed  in 
the  whole  such  number  in  proportion  to  its  population  as  shall  be  in 
conformity  with  the  number  of  such  judges  in  the  residue  of  the  State, 
in  proportion  to  its  population.  They  shall  be  classified  so  that  one 
of  the  ju^tices  of  each  district  shall  go  out  of  office  at  the  end  of  every 
two  years.  After  the  expiration  of  their  terms  under  such  classifica' 
lion,  the  term  of  their  office  shall  be  eight  years. 

This  division  is  superfluous  if  a  non-circuit  Supreme  Court  is  established. 

5  The  Legislature  shall  have  the  same  powers  to  alter  and  regulate 
the  jurisdiction  and  proceedings  in  law  and  equity  as  they  have  here- 
tofore possessed. 

SuperfluGug. 
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6.  Provision  may  be  made  by  law  for  designating,  from  time  to 
time,  one  or  more  of  the  said  justices,  who  is  not  a  judge  of  the  court 
of  appeals,  to  preside  at  the  general  terms  of  the  said  court  to  be  held 
in  the  several  districts.  Any  three  or  more  of  the  said  justices,  of 
whom  one  of  the  said  justices  so  designated  shall  always  be  one,  may 
hold  such  general  terms.  And  any  one  or  more  of  the  justices  may 
hold  special  terms  and  circuit  courts,  and  any  one  of  them  may  pre- 
side in  courts  of  oyer  and  terminer  in  any  county. 

Not  belonging  in  a  Constitution. 

7.  The  judges  of  the  court  of  appeals  and  justices  of  the  supreme 
courts  shall  severally  receive  at  stated  times  for  their  services,  a  com- 
pensation to  be  established  by  law,  which  shall  not  be  increased  or 
diminished  during  their  continuance  in  office. 

8.  They  shall  not  hold  any  other  office  or  public  trust.  All  votes 
for  either  of  them^  for  any  elective  office  (except  that  of  justice  of  the 
supreme  court,  or  judge  of  the  court  of  appeals,)  given  by  the  Legis- 
lature or  the  people,  shall  be  void.  They  shall  not  exercise  any  power 
of  appointment  to  public  office.  Any  male  citizen  of  the  age  of  twen- 
ty-one years,  of  good  moral  character,  and  who  possesses  the  requisite 
qualifications  of  learning  and  abihty,  shall  be  entitled  to  admission  to 
practice  in  all  the  courts  of  this  State. 

9.  The  classification  of  the  justices  of  the  supreme  court ;  the  times 
and  place  of  holding  the  terms  of  the  court  of  appeals,  and  of  the 
general  and  special  terms  of  the  supreme  court  within  the  several  dis- 
tricts, and  the  circuit  courts  and  courts  of  oyer  and  terminer  within 
the  several  counties,  shall  be  provided  for  by  law. 

This  business  may  be  avoided  by  establishing  a  County  Court  for  all  civil  and 
criminal  cases,  and  a  Supreme  Court  for  all  appeals. 

10.  The  testimony  in  equity  cases  shall  be  taken  in  like  manner  as 
in  cases  at  law. 

Superfluous,  or  belonging  to  a  special  law. 

11.  Justices  of  the  supreme  court  and  judges  of  the  court  of  ap- 
peals may  be  removed  by  concurrent  resolution  of  both  Houses  of  the 
Legislature,  if  tw^o-thirds  of  all  the  members  elected  to  the  Assembly, 
and  a  majority  of  all  the  members  elected  to  the  Senate  concur  there- 
in. AH  judicial  officers,  except  those  mentioned  in  this  section,  and 
except  justices  of  the  peace,  judges  and  justices  of  inferior  courts  not 
of  record,  may  be  removed  by  the  Senate,  on  the  recommendation  of 
the  Governor  ;  but  no  removal  shall  be  made  by  virtue  of  this  section, 
unless  the  cause  thereof  be  entered  on  the  journals,  nor  unless  the 
party  complained  of  shall  have  been  served  with  a  copy  of  the  com- 
plaint against  him,  and  shall  have  had  an  opportunity  "of  being  heard 
in  his  defence.  On  the  question  of  removal,  the  ayes  and  noes  shall 
be  entered  on  the  journals. 

Special  lawgiving. 

12.  The  judges  of  the  court  of  appeals  shall  be  elected  by  the  elec- 
tors of  the  State,  and  the  justices  of  the  supreme  court  by  the  electors 
of  the  several  judicial  districts,  at  such  times  as  may  be  prescribed  by 
law, 

13.  In  case  the  office  of  any  judge  of  the  court  of  appeals,  or  jus- 
tice of  the  supreme  court,  shall  become  vacant  before  the  expiration 
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of  the  regular  term  for  which  he  was  elected,  the  vacancy  may  be 
filled  bv  appointment  by  the  Governor;  until  it  shall  be  supplied  at  the 
next  general  election  of  judges,  when  it  shall  be  filled  by  election  for 
.  the  residue  of  the  unexpired  term. 

14.  There  shall  be  elected  in  each  of  the  counties  of  this  State,  ex- 
cept the  city  and  county  of  New  York,  one  county  judge,  who  shall 
hold  his  office  for  four  years.  He  shall  hold  the  county  court,  and 
perform  the  duties  of  the  office  of  surrogate.  The  county  court  shall 
have  such  jurisdiction  in  cases  arising  in  justices'  courts,  and  in  spe- 
cial cases,  as  the  Legislature  may  prescribe,  but  shall  have  no  original 
civil  jurisdiction,  except  in  such  special  cases. 

The  county  judge,  with  two  justices  of  the  peace,  to  be  designated 
according  to  law,  may  hold  courts  of  sessions  with  such  criminal  ju- 
risdiction as  the  Legislature  shall  prescribe,  and  perform  such  other 
duties  as  may  be  required  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be  fixed  by  the 
board  of  supervisors,  which  shall  be  neither  increased  nor  diminished 
during  his  continuance  in  office.  The  justices  of  the  peace,  for  ser- 
vices in  courts  of  sessions,  shall  be  paid  a  per  diem  allowance  out  of 
the  county  treasury. 

In  counties  having  a  population  exceeding  forty  thousand,  the  Leg- 
islature may  provide  for  the  election  of  a  separate  officer  to  perform 
the  duties  of  the  office  of  surrogate. 

The  Legislature  may  confer  equity  jurisdiction  in  special  cases  upon 
the  county  judge. 

Inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be  es- 
tablished by  the  Legislature  in  cities  ;  and  such  courts,  except  for  the 
cities  of  New  York  and  Buffalo,  shall  have  an  uniform  organization 
and  jurisdiction  in  such  cities. 

Is  insufficient,  and  against  the  principle  of  self-government.  By  Justices  of  the 
Peace  and  County  Courts  all  the  principal  original  judicial  business  ought  to  be 
done,  without  regard  to  useless  distinctions  between  equity  and  law  judicial  busi- 
ness. The  more  business,  the  more  Court  terms.  The  office  of  Justice  of  the 
Peace  must  be  second  to  none  in  importance. 

15.  The  Legislature  may,  on  application  of  the  board  of  supervis- 
ors, provide  for  the  election  of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge  and  of  surrogate  in 
cases  of  their  inability,  or  of  a  vacancy,  and  to  exercise  such  other 
powers  in  special  cases  as  may  be  provided  by  law. 

16.  The  Legislature  may  reorganize  the  judicial  districts  at  the  first 
session  after  the  return  of  every  enumeration  under  this  Constitution, 
in  the  manner  provided  for  in  fourth  section  of  this  article,  and  at  no 
other  time  ;  and  they  may  at  such  session,  increase  or  diminish  the 
number  of  districts,  but  such  increase  or  diminution  shall  not  be  more 
than  one  district  at  any  one  time.  Each  district  shall  have  four  Jus- 
tices of  the  Supreme  Court ;  but  no  diminution  of  the  districts  shall 
have  the  effect  to  remove  a  judge  from  office. 

Is  for  the  most  part  superfluous.  Where  towns  and  counties  are  well  organized, 
there  cannot  be  any  need  of  extra-judicial  districts. 

17.  The  electors  of  the  several  towns  shall,  at  their  annual  town 
meeting,  and  in  such  manner  as  the  Legislature  may  direct,  elect  jus- 
tices of  the  peace,  whose  term  of  office  shall  be  four  years.  In  case 
of  an  election  to  fill  a  vacacy  occurring  before  the  expiration  of  a  full 
term,  they  shall  hold  for  the  residue  of  the  unexpired  term.    Their 
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number  and  classification  may  be  regulated  by  law.  Justices  of  the 
peace  and  judges  or  justices  of  inferior  courts,  not  of  record,  and  their 
clerks,  may  be  removed,  (after  due  notice  and  an  opportunity  of  being 
heard  in  their  defence,)  by  such  county,  city  or  State  courts  as  may 
he  prescribed  by  law,  for  causes  to  be  assigned  in  the  order  of  remov- 
al. 

18.  All  judicial  officers  of  cities  and  villages,  and  all  such  judicial 
officers  as  may  be  created  therein  by  law,  shall  be  elected  at  such 
times  and  in  buch  manner  as  the  Legislature  may  direct. 

19.  The  clerks  of  the  several  counties  of  this  Stale  shall  be  clerks 
of  the  Supreme  Court,  with  such  powers  and  duties  as  shall  be  pre- 
scribed by  law.  A  clerk  for  the  Court  of  Appeals  to  be  tx  officio  clerk 
of  the  Supreme  Court,  and  to  keep  his  office  at  the  seal  of  govern- 
ment, shall  be  chosen  by  the  electors  of  the  Stale  ;  he  shall  hold  his 
office  for  three  years,  and  his  compensation  shall  be  fixed  by  law  and 
paid  out  of  the  public  treasury. 

20.  No  judicial  officer,  except  justices  of  the  peace,  shall  receive  to 
his  own  use  any  fees  or  perquisites  of  office. 

21.  The  Legislature  may  authorize  the  judgments,  decrees  and  de- 
cisions of  any  local  inferior  court  of  record  of  original  civil  jurisdiction, 
estabUshed  in  a  city,  to  be  removed  for  review  directly  into  the  Court 
of  Appeals. 

The  hig:her  Court  must  have  the  right  to  ask  for  papers  from  the  inferior  Court. 

22.  The  Legislature  shall  provide  for  the  speedy  publication  of  all 
statute  laws,  and  of  such  judicial  decisions  as  it  may  deem  expedient. 
And  all  laws  and  judicial  decisions  shall  be  free  for  publication  by  any 
person. 

Is  superfluous. 

23.  Tribunals  of  conciliation  may  be  estabUshed,  with  such  powers 
and  dunes  as  may  be  prescribed  by  law  ;  but  such  tribunals  shall 
have  no  power  to  render  judgment  to  be  obligatory  on  the  parties,  ex- 
cept they  voluntarily  submit  their  maiters  in  difierence  and  agree  to 
abide  the  judgment  or  assent  thereto,  in  the  presence  of  such  tribunal, 
in  such  cases  as  shall  be  prescribed  by  law. 

The  same,  because  it  is  the  very  proper  and  original  business  of  the  justices  of 
the  peace. 

24.  The  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  provide  for  the  appointment  of  three  commissioners, 
whose  duly  it  shall  be  to  levise,  reform,  simplify  and  abridge  the  rules 
and  practice,  pleadings,  forms  and  proceedin^is  of  the  courts  of  record 
of  this  State,  and  to  report  thereon  to  the  Legislature,  subject  to  their 
adoption  and  modification  from  time  to  time. 

Is  superfluous,  because  it  ought  to  be  the  business  of  the  courts. 

25.  The  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  provide  for  the  organizaiion  of  the  Court  of  Ap- 
peals, and  for  transferring  to  it  the  business  pending  in  the  Court  for 
the  Correction  of  Errors,  and  for  the  al!(»wance  of  writs  of  error  and 
appeals  to  the  Court  of  Appeals,  from  the  judgments  and  decrees  of 
the  present  Court  of  Chancery  and  Supreme  Court,  and  of  the  Courts 
that  may  be  organized  under  this  Constitution. 

When  organizing  courts,  the  English  judicial  system  should  not  be  imitated,  be* 
cause  it  is  mere  patchwork,  and  of  the  worst  kmd. 
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Article  VII.  Finance. — 1.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repairs,  there  shall  be  appropriated  and 
set  apart  in  each  fiscal  5^ear,  out  of  the  revenues  of  the  State  canals, 
commencing  on  the  first  day  of  June,  1846,  the  sum  of  one  million 
and  three  hundred  thousand  dollars,  until  the  first  day  of  June,  1855, 
and  from  that  time,  the  sum  of  one  million  and  seven  hundred  thou- 
sand dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  State  debt  called  the  canal 
debt,  as  it  existed  at  the  time  aforesaid,  and  including  three  hundred 
thousand  dollars  then  to  be  borrowed  until  the  same  shall  be  wholly 
paid  ,•  and  the  principal  and  income  of  the  said  sinking  fund  shall  be 
sacredly  applied  to  that  purpose. 
Does  not  belong  in  the  Constitution. 

2.  After  complying  with  the  provisions  of  the  first  section  of  this 
article,  there  shall  be  appropriated  and  set  apart  out  of  the  surplus  re- 
venues of  the  State  canals,  in  each  fiscal  year,  commencing  on  the 
first  day  of  June,  1846,  the  sum  of  three  hundred  and  fifty  thousand 
dollars,  until  the  time  when  a  sufficient  sum  shall  have  been  appropri-^ 
ated  and  set  apart,  under  the  said  first  section,  to  pay  the  interest  and 
extinguish  the  entire  principal  of  the  canal  debt ;  and  after  that  pe- 
riod, then  the  sum  of  one  million  and  five  hundred  thousand  dollars  in 
each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest  and  redeem  the 
principal  of  that  part  of  the  State  debt  called  the  General  Fund  debt, 
including  the  debt  for  loans  of  the  State  credit  to  railroad  companies 
which  have  failed  to  pay  the  interest  thereon,  and  also  the  contingent 
debt  on  State  stocks  loaned  to  incorporated  companies  which  have 
hitherto  paid  the  interest  thereon  whenever  and  as  far  as  any  part 
thereof  may  become  a  charge  on  the  Treasury  or  General  Fund,  until 
the  same  shall  be  wholly  paid  ;  and  the  principal  and  income  of  the 
said  last  mentioned  sinking  fund  shall  be  sacredly  applied  to  the  pur- 
pose aforesaid ;  and  if  the  payment  of  any  part  of  the  moneys  to  the 
said  sinking  fund  shall  at  any  time  be  deferred,  by  reason  of  the  pri- 
ority recognized  in  the  first  section  of  this  article,  the  sum  so  deferred, 
with  quarterly  interest  thereon,  at  the  then  current  rate,  shall  be  paid 
to  the  last  mentioned  sinking  fund,  as  soon  as  it  can  be  done  consist- 
ently with  the  just  rights  of  the  creditors  holding  said  canal  debt. 

As  before. 

3.  After  paying  the  said  expenses  of  superintendence  and  repairs  of 
the  canals,  and  the  sum  appropriated  by  the  first  and  second  sections 
of  this  article,  there  shall  be  paid  out  of  the  surplus  revenues  of  the 
canals,  to  the  Treasury  of  the  State,  on  or  before  the  thirtieth  day  of 
September,  in  each  year,  for  the  use  and  benefit  of  the  General  Fund, 
such  sum,  not  exceeding  $200,000,  as  may  be  required  to  defray  the 
necessary  expenses  of  the  State;  and  the  remainder  of  the  revenues 
of  the  said  canals  shall,  in  each  fiscal  year,  be  applied,  in  such  man- 
ner as  the  Legislature  shall  direct,  to  the  completion  of  the  Erie  Canal 
enlargement,  and  the  Genesee  Valley  and  Black  River  canals,  until  the 
said  canals  shall  be  completed. 

As  before. 

If  at  any  time  after  the  period  of  eight  years  from  the  adoption  of 
this  Constitution,  the  revenues  of  ihe  State,  unappropriated  by  this 
article,  shall  not  be  sufficient  to  defray  the  necessary  expenses  of  tha 
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Government,  without  continuing  or  laying  a  direct  tax,  the  Legislature 
may,  at  its  discretion,  supply  ihe  deficiency,  in  whole  or  m  part,  from 
the  surplus  revenues  of  the  canals,  after  complying  with  the  provisions 
of  the  first  two  sections  of  this  article,  for  paying  the  interest  an.i  ex- 
tingui^hing  the  principal  of  the  Canal  and  General  Fund  debt ;  but  the 
sum  thus  appropriated  from  the  surplus  revenues  of  the  canal  shall 
not  exceed  annually  $350,000,  including  the  sum  of  $200,000,  provid- 
ed lor  by  this  section  for  the  expenses  of  the  Government,  until  the 
General  Fund  debt  shall  be  extinguished,  or  until  the  Erie  Canal  en- 
largement and  Genesee  Valley  and  Black  River  Canals  shall  be  com- 
pleied,  and  afier  that  debt  shall  be  paid,  or  the  said  canals  shall  be 
completed,  then  the  sum  of  $672,500,  or  so  much  thereof  as  shall  be 
necessary,  may  be  annually  appropriated  to  delray  the  expenses  of  the 
Government. 

4.  The  claims  of  the  State  against  any  incorporated  company  to  pay 
the  interest  and  redeem  the  principal  of  the  stock  of  the  State  loaned 
or  advanced  to  such  company,  shall  be  fairly  enforced,  and  not  releas- 
ed or  compromised  ;  and  the  moneys  arising  from  such  claims  shall 
be  set  apart  and  applied  as  part  of  the  sinking  fund  provided  in  the 
second  section  of  this  article.  But  the  time  limited  for  the  fulfilment 
of  any  condition  of  any  release  or  compromise  heretofore  made  or  pro- 
vided for,  may  be  extended  by  law. 

Matter  of  course,  but  in  the  beginning  erroneous  to  give  State  credit  to  corpora- 
tions. 

5  If  the  sinking  funds,  or  either  of  them  provided  in  this  article, 
shall  prove  insufficient  to  enable  the  State  on  the  credit  of  such  fund, 
to  procure  the  means  to  satisfy  the  claims  of  the  creditors  of  the 
State,  as  they  become  payable,  the  Legislature  shall,  by  equitable 
taxes,  so  increase  the  revenues  of  the  said  funds  as  to  make  them,  re- 
spectively, sufficient  perfectly  to  preserve  the  public  faith.  Every  con- 
tribution or  advance  to  the  canals,  or  their  debt,  from  any  source, 
other  than  their  direct  revenues  shall,  with  quarterly  interest,  at  the 
rates  then  current,  be  repaid  into  the  Treasur)^,  for  the  use  of  the 
State,  out  of  the  canal  revenues,  as  soon  as  it  can  be  done  consistently 
with  the  just  rights  of  the  creditors  holding  the  said  canal  debt. 

6.  The  Legislature  shall  not  sell,  lease,  or  otherwise  dispose  of  any 
of  the  canals  of  the  State  ;  but  they  shall  remain  the  property  of  the 
State  and  under  its  management  forever. 

Is  a  fatal  error.  The  word  forever  is  wrong.  It  does  not  belong  to  the  province 
of  States  to  make  canals.  Railroads  render  canals  superflous,  because  tliey  exceed 
them  in  cheapness,  e^cpedition,  certainty  and  regularity.  Theref<»re  each  dollar 
spent  on  these  canals  is  a  public  loss.  They  are  public  nuisances,  because  they 
can  only  do  business  by  force  of  laws,  which  prohibit  free  competition.  And  such 
nuisance  shall  last  forever  .?     Sell  them  as  soon  as  possible. 

7.  The  Legislature  shall  never  sell  or  dispose  of  the  salt  springs  be- 
longing to  this  State.  The  lands  contiguous  thereto  and  which  may 
be  necessary  and  convenient  for  the  use  of  the  salt  springs,  may  be 
sold  by  authority  of  law,  and  under  the  direction  of  the  commissioners 
of  the  land  office,  for  the  purpose  of  investing  the  moneys  arising 
therefrom,  in  other  lands  alike  convenient ;  but  by  such  sale  and  pur- 
chase the  aggregate  quantity  of  these  lands  shall  not  be  diminished. 

Is  another  fatal  error.    The  making  of  salt  is  a  business  of  eirerybody. 

8.  No  moneys  shall  ever  be  paid  out  of  the  treasury  of  this  State, 
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or  any  of  its  funds,  or  any  of  the  funds  under  its  management,  except 
in  pursuance  of  an  appropriation  by  law;  nor  unless  such  payment  be 
made  within  tvvo  years  next  alter  the  pas>age  of  such  appropriation 
act;  and  every  such  law  making  a  new  appropriation,  or  conimumg 
or  reviving  an  appropriation,  stiall  distinctly  specily  the  sum  appropri- 
ated, and  the  object  to  which  it  is  to  be  applied  ;  and  it  shall  not  be 
sufficient  for  such  law  to  refer  to  any  other  law  to  fix  such  sum. 

9.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or 
loaned  to,  or  in  aid  of  any  individual,  association  or  corporation. 

Is  matter  of  course. 

10.  The  Stale  may,  to  meet  casual  deficits  or  failures  in  revenues, 
or  for  expenses  not  provided  lor,  contract  debts,  but  such  debts,  direct 
and  contingent,  singly  or  in  the  aggregate,  shall  not,  at  any  time,  ex- 
ceed one  million  of  dollars  ;  and  the  moneys  arising  from  the  loans 
creating  such  debts,  shall  be  applied  to  the  purpose  for  which  they 
were  obtained,  or  to  repay  the  debt  so  contracted,  and  to  no  other  pur- 
pose w^haiever. 

It  is  against  all  probability  that,  if  a  State  has  nothing  to  do  with  improper  busi- 
ness, and  raises  the  necessary  funds  (whicli  will  be  only  very  limited)  by  direct  tax- 
ation, there  will  be  any  need  of  contracting  debts. 

11.  In  addition  to  the  above  limited  power  to  contract  debts,  the 
State  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  war  ;  but  the  mone}'  arising  from  the  contracting 
of  such  debts  shall  be  applied  to  the  purpose  for  which  it  was  raised, 
or  to  repay  such  debts,  and  to  no  other  purpose  w^hatever. 

Not  in  accordance  with  the  principle  of  self-government. 

12.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections  of 
this  article,  no  debt  shall  hereafter  be  contracted  by  or  on  behalf  of 
this  Sta?e,  unless  such  debt  shall  be  authorized  by  a  law  for  some 
single  work  or  object,  to  be  distinctly  specified  therein,  and  such  law 
shall  impose  and  provide  for  the  collection  of  a  direct  annual  tax  to 
pay,  and  sufficient  to  pay  the  interest  on  such  debt  as  it  falls  due.  and 
also  to  pay  and  discharge  the  principal  of  such  debt  within  eighteen 
years  from  the  time  of  the  contracting  thereof. 

No  such  law  shall  take  eflfect  until  it  shall,  at  a  general  election, 
have  been  submitted  to  the  people,  and  have  received  a  majority  of  all 
the  votes  cast  for  and  against  it,  at  such  election. 

On  the  final  passage  of  such  bill  in  either  house  of  the  Legislature, 
the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  on 
the  journals  thereof,  and  shall  be  : — "Shall  this  bill  pass,  and  ought 
the  same  to  receive  the  sanction  of  the  people  ?" 

The  legislature  may  at  any  time,  after  the  approval  of  such  law 
by  the  people,  if  no  debt  shall  have  been  contracted  in  pursuance 
thereof,  repeal  the  same;  and  may,  at  any  time,  by  law,  forbid  the 
contracting  of  any  farther  debt  or  liability  under  such  law  ;  but  the 
tax  imposed  by  such  act,  in  proportion  to  the  debt  and  liability  w^hich 
may  have  been  contracted  in  pursuance  of  such  law,  shall  remain  in 
force  and  be  irrepealable,  and  be  annually  collected  until  the  proceeds 
thereof  shall  have  made  the  provision  hereinbefore  specified,  to  pay 
and  discharge  the  interest  and  principal  of  such  debt  and  Uability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt  or  lia- 
bility, shall  be  applied  to  the  work  or  object  specified  in  the  act  au- 
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thorizing  such  debt  or  liability,  or  for  the  repayment  of  such  debt  or 
liability,  and  for  no  other  purpose  whatever. 

No  such  law  shall  be  submitted  to  be  voted  on,  within  three  months 
after  its  passage,  or  at  any  general  election,  when  any  other  law  or 
any  bill  or  any  amendment  to  the  Constitution,  shall  be  submitted  to 
be  voted  for  or  against. 

13.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall  dis- 
tinctly state  the  tax  and  the  object  to  which  it  is  to  be  applied,  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax  or  ob- 
ject. 

14.  On  the  final  passage  in  either  house  of  the  Legislature,  of  every 
act  which  imposes,  continues  or  revives  a  tax,  or  creates  a  debt  or 
charge,  or  makes,  continues,  or  revives  anj^  appropriation  of  public 
or  trust-money  or  property,  or  releases,  discharges  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall  be  taken  by  yeas  and 
noes,  which  shall  be  duly  entered  on  the  journals,  and  three-fifths  of 
all  the  members  elected  to  either  house  shall,  in  all  such  cases,  be  ne- 
cessary to  constitute  a  quorum  therein. 

Article  VIII.  Corporations. — 1.  Corporations  may  be  formed  un- 
der general  laws ;  but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where  in  the  judgment  of  the  Legis- 
lature the  objects  of  the  corporation  cannot  be  attained  under  general 
laws.  All  general  laws  and  special  acts  passed  pursuant  to  this  sec- 
tion, may  be  altered  from  time  to  time  or  repealed. 

Against  the  principle  of  self-government.  The  whole  article  does  not  belong  in  a 
Constitution. 

2.  Dues  from  corporations  shall  be  secured  by  such  individual  liabil- 
ity of  the  corporators  and  other  means  as  may  be  prescribed  by  law. 

3.  The  term  corporations  as  used  in  this  article  shall  be  construed  to 
include  all  associations  and  joint-stock  companies  having  any  of  the 
powers  or  privileges  of  corporations  not  possessed  by  individuals  or 
partnerships.  And  all  corporations  shall  have  the  right  to  sue  and  shall 
be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural  persons. 

4.  The  Legislature  shall  have  no  power  to  pass  any  act  granting  any 
special  charter  for  banking  purposes  ;  but  corporations  or  associations 
may  be  formed  for  such  purposes  under  general  laws. 

5.  The  Legislature  shall  have  no  power  to  pass  any  law  sanctioning 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  pay- 
ments, by  any  person,  association  or  corporation  issuing  bank^  notes  of 
any  description. 

6.  The  Legislature  shall  provide  by  law  for  the  registry  of  all  bills 
or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require  ample 
security  for  the  redemption  of  the  same  in  specie. 

Is  a  fatal  error. 

7.  The  stockholders  in  every  corporation  and  joint-stock  association 
for  banking  purposes,  issuing  bank  notes  or  any  kind  of  paper  credits 
to  circulate  as  money,  after  the  first  day  of  January,  1850,  shall  be 
individually  responsible  to  the  amount  of  their  respective  share  or 
shares  of  stock  in  any  such  corporation  or  association,  for  all  its  debts 
and  liabilities  of  every  kind,  contracted  after  the  said  first  day  of  Jan- 
uary 1850. 

Is  unjust.  The  loss  of  a  share  of  stock  is  all  a  stockholder  must  have  to  risk, 
because  a  stock  association  business  is  generally  a  hazardous  one,  and  will  not  be 
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entered  into  if  their  nature  shall  be  changed  by  laws.    Let  bankers  alone.    Laws 
do  here  more  mischief  than  good. 

8.  In  case  of  the  insolvency  of  any  bank  or  banking  association, 
the  bill  holders  thereof  shall  be  entitled  to  preference  in  payment,  over 
all  other  creditors  of  such  bank  or  association. 

Belongs  in  the  bankrupt  law. 

9.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organ- 
ization of  cities  and  incorporated  villages,  and  to  restrict  their  power 
of  taxation,  assessment,  borrowing  money,  contracting  debts  and  loan- 
ing their  credit,  so  as  to  prevent  abuses  in  assessments  and  in  contract- 
ing debt  by  such,  municipal  corporations. 

Such  corporations  cannot  occur  in  a  well  organized  self-governing  common- 
wealth. 

Article  IX.  Education. — 1.  The  capital  of  the  common  school  fund, 
the  capital  of  the  literature  fund,  and  the  capital  of  the  U.  S.  deposit 
fund,  shall  be  respectively  preserved  inviolate.  The  revenue  of  the 
said  common  school  fund  shall  be  applied  to  the  support  of  common 
schools ;  the  revenues  of  the  said  literature  fund  shall  be  applied  to 
the  support  of  academies,  and  the  sum  of  825,000  of  the  revenues  of 
the  U.  S.  deposit  fund  shall  each  year  be  appropriated  to  and  make  a 
part  of  the  capital  of  the  said  common  school  fund. 

Belongs  to  the  management  of  the  freemen  in  towns.  Nurseries  are  no  objects 
for  State  governments. 

Akticle  X.  Local  Oficers. —  1.  Sheriflfs,  clerks  of  counties,  including 
the  register  and  clerk  of  the  city  and  county  of  New  York,  coroners 
and  district  attorneys,  shall  be  chosen  by  the  electors  of  the  respective 
counties,  once  in  every  three  years,  and  as  often  as  vacancies  shall 
happen.  Sheriffs  shall  hold  no  other  office,  and  be  ineligible  for  the 
next  three  years,  after  the  termination  of  their  offices.  They  may  be 
required,  by  law,  to  renew  their  security,  from  time  to  time;  and  in 
default  of  giving  such  new  security,  their  offices  shall  be  deemed  va- 
cant. But  the  county  shall  never  be  made  responsible  for  the  acts  of 
the  sheriff. 

Subaltern  officers  deserve  no  place  in  a  Constitution.  The  whole  article  does  not 
belong  in  a  Constitution. 

The  governor  may  remove  any  officer,  in  this  section  mentioned, 
within  the  term  for  w^hich  he  shall  have  been  elected ;  giving  to  such 
officer  a  copy  of  the  charges  against  him,  and  an  opportunity  of  being 
heard  in  his  defence. 

2.  All  county  officers  whose  election  or  appointment  is  not  provided 
for,  by  this  Constitution,  shall  be  elected  by  the  electors  of  the  respec- 
tive counties,  or  appointed  by  the  boards  of  supervisors,  or  other  coun- 
ty authorities,  as  the  Legislature  shall  direct.  All  city,  town  and  vil- 
lage officers,  whose  election  or  appointment  is  not  provided  for  by  this 
Constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns  and 
villages,  or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate  for  that  purpose.  All  other 
officers  whose  election  or  appointment  is  not  provided  for  by  this  Con- 
stitution, and  all  officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people,  or  appointed,  as  the  Legislature 
may  direct. 
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3.  When  the  duration  of  any  office  is  not  provided  by  this  Constitu- 
tion, it  may  be  declared  by  law^  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority  making  the  appoint- 
ment. 

4.  The  time  of  electing  all  officers  named  in  this  article  shall  be  pre- 
scribed by  law. 

5.  The  Legislature  shall  provide  for  filling  vacancies  in  office,  and 
in  case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shall 
hold  his  office  by  virtue  of  such  appointment  lunger  than  the  com- 
mencement of  the  poliiical  year  next  succeeding  the  first  annual  elec- 
tion after  the  happening  of  the  vacancy. 

6.  The  political  year  and  legislative  term  shall  begin  on  the  first  day 
of  January,  and  the  Legislature  shall  assemble  on  the  first  Tuesday 
in  January,  unless  a  dillerent  day  may  be  appointed  by  law. 

7.  Provision  shall  be  made  by  law  for  the  removal  for  misconduct 
or  malversation  in  office  of  all  officers  (except  judicial)  whose  powers 
and  duties  are  not  local  and  legislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  supplying  vacancies  created  by  such  re- 
movals. 

6.  The  Legislature  may  declare  the  cases  in  which  any  office  shall 
be  deemed  vacant,  where  no  provision  is  made  for  that  purpose  in  this 
Constitution. 

Article  XL  Militia.~\.  The  militia  of  this  State  shall  at  all  times 
hereafter  be  armed  and  disciplined,  and  in  readiness  for  service;  but 
all  such  inhabitants  of  this  State,  of  any  religious  denomination  what- 
ever, as  from  scruples  of  conscience  may  be  averse  to  bearing  arms, 
shall  be  excused  therefrom,  upon  such  condition  as  may  be  prescribed 
by  law. 

The  whole  article  is  not  in  harmony  with  the  principle  of  self-government. 

2.  Militia  officers  shall  be  chosen  or  appointed,  as  follows :  captains, 
subalterns  and  non-commissioned  officers  shall  be  chosen  by  the  writ- 
ten  votes  of  members  of  their  respective  companies.  Field  officers  of 
regiments  and  separate  battalions,  by  the  written  votes  of  the  com- 
missioned officers  of  the  respective  regiments  and  separate  battalions ; 
brigadier  generals  and  brigade  inspectors  by  the  field  officers  of  their 
respective  brigades;  major  generals, brigadier  generals  and  command- 
ing officers  of  regiments  or  separate  battalions,  shall  appoint  the  staff 
ofliicers  to  their  respective  divisions,  brigades,  regiments  or  separate 
battalions. 

3.  The  Governor  shall  nominate,  and  with  the  consent  of  the  Sen- 
ate, appoint  all  major  generals,  and  the  commissary  general.  The  ad- 
jutant general  and  other  chiefs  of  staflf  departments  ;  and  the  aids-de- 
camp of  the  Commander-in  chief  shall  be  appointed  by  the  Governor, 
and  their  commissions  shall  expire  with  the  time  for  Which  the  Gov- 
ernor shall  have  been  elected.  The  commissary  general  shall  hold  his 
office  for  two  years.  He  shall  give  security  for  the  faithful  execution 
of  the  duties  of  his  office,  in  sUch  manner  and  amount  as  shall  be 
prescribed  by  law. 

4.  The  legislature  shall, by  law,  direct  the  time  and  manner  of  elect- 
ing militia  officers,  and  of  certifying  their  elections  to  the  Governor. 

5.  The  commissioned  officers  of  the  militia  shall  be  commissioned 
by  the  Governor;  and  no  commissioned  officer  shall  be  removed  from 
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office,  unless  by  the  Senate  on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the 
decision  of  a  court  mariial,  pursuant  to  law.  The  present  officers  of 
the  militia  shall  hold  their  commissions  subject  to  removal  as  before 
provided. 

6.  In  case  the  mode  of  election  and  appointment  of  militia  officers 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement  of 
the  militia,  the  Legislature  may  abolish  the  same  and  provide  by  law 
for  their  appointment  and  removal,  if  two-thirds  of  the  members  pre- 
sent in  each  house,  shall  concur  therein. 

Article  XII.  Oaths.— 1.  Members  of  the  Legislature,  and  all  offi- 
cers, executive  and  judicial,  except  such  inferior  officers  as  may  be  by 
law  exempted,  shall,  before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or  affirmation  : — 

*<  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
support  the  Constitution  of  the  United  States,  and  the  Con5^titution  of 
the  State  of  New  York  ;  and  that  I  will  faithfully  discharge  the  duties 
of  according  to  the  best  of  my  ability.'' 

And  no  other  oath,  declaration  or  test,  shall  be  required  as  a  qualifi- 
cation for  any  office  or  public  trust. 

Oaths  are  objectionable. 

Article  XIII.  Amendments. — 1.  Any  amendment  or  amendments 
to  this  Constitution  may  be  proposed  in  the  Senate  and  Assembly; 
and  if  the  same  shall  be  agreed  to  by  a  majority  of  the  members  elect- 
ed to  each  of  the  iw^o  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  Legislature  to  be  chosen  at  the  next 
general  election  of  Senators,  and  shall  be  published,  for  three  months 
previous  to  the  time  of  making  such  choice,  and  if  in  the  Legislature 
so  next  chosen,  as  aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 
each  house,  then  it  shall  be  the  duty  of  the  Legislature  to  submit  such 
proposed  amendment  or  amendments  to  the  people,  in  such  manner 
and  at  such  time  as  the  Legislature  shall  presenile  5  and  if  the  people 
shall  approve  and  ratify  such  amendment  or  amendments,  by  a  major- 
ity of  the  electors  qualified  to  vote  for  members  of  Legislature,  voting , 
thereon,  such  amendment  or  amendments  shall  become  part  of  the 
Constitution. 

2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such 
time  as  the  legislature  may  by  law  provide,  the  question,  ''  Shall  there 
be  a  Convention  to  revise  the  Constitution  and  amend  the  same  ? " 
shall  be  decided  by  the  electors  qualified  to  vote  for  members  of  the 
Legislature  ;  and  in  case  majority  of  the  electors  so  qualified,  vot- 
ing at  such  election,  shall  decide  in  favor  of  a  Convention  for  such 
purpose,  the  Legislature  at  its  next  session,  shall  provide  by  law^  for 
the  election  of  delegates  to  such  Convention. 

Does  not  belong  in  a  Constitution. 

Article  XIV.  Miscellaneous. — 1.  The  first  election  of  Senators  and 
Members  of  Assembly,  pursuant  to  the  provisions  of  this  Constitution, 
shall  be  held  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, one  thousand  eight  hundred  and  forty-seven. 
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The  Senators  and  Members  of  Assembly  who  may  be  in  office  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty-seven, 
shall  hold  their  offices  until  and  including  the  thirty-first  day  of  De- 
cember following,  and  no  longer. 

2.  The  first  election  of  Governor  and  Lieutenant-Governor  under 
this  Constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November,  1848  ;  and  the  Governor  and  Lieutenant-Governor  in 
office  when  this  Constitution  shall  take  effect,  shall  hold  their  respective 
offices  until  and  including  the  31st  day  of  December  of  that  year. 

3.  The  Secretary  of  State,  Comptroller,  Treasurer,  Attorney  General, 
District  Attorneys,  Surveyor  General,  Canal  Commissioners,  and  In- 
spectors of  State  Prisons,  in  office  when  this  Constuution  shall  take 
effect,  shall  hold  their  respective  offices  until  and  including  the  3ist 
day  of  December,  1847,  and  no  longer. 

4.  The  first  election  of  Judges  and  Clerk  of  the  Court  of  Appeals, 
Justices  of  the  Supreme  Court  and  County  Judges,  shall  take  place  at 
such  time  between  the  first  Tuesday  of  April  and  the  second  Tuesday 
of  June,  1847,  as  maybe  prescribed  by  law.  The  said  courts  shall 
respectively  enter  upon  their  duties,  on  the  first  Monday  of  July,  next 
thereafter,  but  the  term  of  office  of  said  Judges,  Clerk  and  Justices  as 
declared  by  this  Constitution,  shall  be  deemed  to  commence  on  the  first 
day  of  January,  1848. 

5.  On  the  first  Monday  of  July,  1847,  jurisdiction  of  all  suits  and 
proceedings  then  pending  in  the  present  Supreme  Court  and  Court  of 
Chancery,  and  all  suits  and  proceedings  originally  commenced  and 
then  pending  in  any  court  of  common  pleas  (except  in  the  city  and 
county  of  New  York,)  shall  become  vested  m  the  Supreme  Court 
hereby  established.  Proceedings  pending  in  courts  of  common  pleas 
and  in  suits  originally  commenced  in  justices'  courts  shall  be  trans- 
ferred to  the  count)'  courts  provided  for  in  this  Constitution,  in  such 
manner  and  form,  and  under  such  regulation  as  shall  be  provided  by 
law.  The  courts  of  Oyer  and  Terminer  hereby  established,  shall,  in 
their  respective  counties,  have  jurisdiction,  on  and  after  the  day  last 
mentioned,  of  all  indictments  and  proceedings  then  pending  in  the 
present  courts  of  Oyer  and  Terminer  ;  and  also  of  all  indictments  and 
proceedings  then  pending  in  the  present  courts  of  general  sessions  of 
the  peace,  except  in  the  city  of  New  York,  and  except  in  cases  of 
which  the  courts  of  sessions  hereb)^  established  may  lawfully  take  cog- 
nizance ;  and  of  such  indictments  and  proceedings  the  conrts  of  ses- 
sions hereby  established,  shall  have  jurisdiction  on  and  after  the  day 
last  mentioned. 

6.  The  Chancellor  and  the  present  Supreme  Court  shall,  respectively, 
have  power  to  hear  and  determine  any  of  such  suits  and  proceedings 
ready  on  the  first  Monday  of  July,  1847,  for  hearing  or  decision,  and 
shall,  for  their  services  therein,  be  entitled  to  their  present  rates  of 
compensation  until  the  first  day  of  July,  1848,  or  until  all  such  suits 
and  proceedings  shall  be  sooner  heard  and  determined.  Masters  in 
Chancery  may  continue  to  exercise  the  functions  of  their  office  in  the 
Court  of  Chancery,  so  long  as  the  Chancellor  shall  continue  to  exercise 
the  functions  of  his  office  under  the  provisions  of  this  Constitution. 

And  the  Supreme  Court  hereby  established  shall  also  have  power 
to  hear  and  determine  such  of  said  suits  and  proceedings  as  may  be 
prescribed  by  law. 
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7.  In  case  any  vacancy  shall  occur  in  the  office  of  Chancellor  or 
Justice  of  the  present  Supreme  Court,  previously  tc  the  1st  day  ol'  Ju- 
ly, 1848,  the  Governor  may  nominate,  and  by  and  with  the  advice  and 
consent  ot  the  Sennte,  appoint  a  proper  person  to  fill  such  vacancy. 
Any  Judge  ot  the  Court  of  Appeals  or  Justice  of  the  Supreme  Court, 
elected  under  this  Constitution,  may  receive  and  hold  such  appoint- 
ment. 

8.  The  offices  of  chancellor,  justice  of  the  existing  supreme  court,  cir- 
cuit judge,  vice-chancellor,  assistant  vice-chancellor,  judge  of  the  ex- 
isting cuunty  rouits  of  each  county,  supreme  court  commissioner, 
master  in  chanceiy,  examiner  in  chancery,  and  surrogate  (except  as 
herein  otherwise  provided,)  are  abolished  from  and  after  the  first  Mon- 
day ot  July,  1847. 

9.  The  Chancellor,  the  Justices  of  the  present  Supreme  Court,  and 
the  Circuit  Judges,  are  hereby  declared  to  be  severally  eligible  to  any 
office  at  the  first  election  under  this  Constitution. 

Is  superfluous. 

10.  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk  of 
the  city  and  county  of  New  York.)  justices  of  the  peace  and  coroners, 
in  office  when  this  Constitution  shall  take  effect,  shall  hold  their  re- 
spective offices  until  the  expiration  of  the  term  lor  w^hich  the}'  were  re- 
spectively elected. 

Seems  to  be  matter  of  course. 

11.  Judicial  officers  in  office  when  this  Constitution  shall  take  effect 
may  continue  to  receive  such  fees  and  perquisites  of  office  as  are  now 
authorized  by  law,  until  the  first  day  of  July,  1847,  notwithstanding  the 
provisions  of  the  twentieth  section  of  the  6th  article  of  this  Constitution. 

12.  All  local  courts  established  in  any  city  or  village,  including  the 
superior  court,  common  pleas,  sessions  and  surrogate's  courts  of  the 
city  and  county  of  New  York,  shall  remain,  until  otherwise  directed  by 
the  Legislature  with  their  present  powers  and  jurisdiction  ;  and  the 
judges  of  such  courts  and  any  clerks  thereof  in  office  on  the  first  day 
of  January,  1847,  shall  continue  in  office  until  the  expiration  of  their 
terms  of  office,    or  until  the  Legislature  shall  otherwise  direct. 

Sections  1,  2,  3,  4,  5,  6,  10,  11,  12,  do  not  belong  in  a  Constitution. 

13.  This  Constitution  shall  be  in  force  from  and  including  the  first 
iiiy  of  January,  1847,  except  as  is  herein  otherwise  provided. 
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